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In re YEE GEm.

(D18h1ct Court, D. Washington, N. D. october 19, 1891.)
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L OJ'FER TO BRIBE OFFICER-INTERPRETER OF CHINEllE LANGUAGE.
An interpreter of 11le Chinese language, by the secretary of the

treasury, is not acting within the scope of his official duty under such ap-
while serving as interpreter of such language at a hearing of a

criminal charge before the United States commissioner, within the mean-
ing of Rev. St. § M51, making it a criminal otrense to otrer to bribe any per·
son acting for or on behalf of the United States in any official function.

.. SAlliE-CONTEMPLATED EXERCISE OF OFFICIAL FUNCTION.
An otrer made to a person in contemplation of a mere probability that he
may be called to perform official functions, and intended to influence hIs
conduct in the performance of such functions if he shall be so called, does
Dot violate Rev. St. § 5451, making It a criminal otrense to otrer to bribe
a person exercising any official function, with intent to influence his action
in hls official capacity.

This was a proceeding in habeas corpus in behalf of one Yee Gee,
who was committed to await the action of the grand jury on a charge
of offering to bribe, etc.
Ballinger, Ronald & Battle and Thomas Burke, for petitioner.
Wm. H. Brinker, U. S. Atty., for respondent.

HANFORD, District Judge. The petitioner having been commit·
ted, in default of bail, to await the action of the grand jury upon a
charge made against him of violating section 5451, Rev. St., he
now seeks to be discharged on the ground that the facts alleged
in the sworn complaint filed against him, and shown by the testi-
mony for the prosecution, do not constitute an offense for which he
can be punished under the laws of the United States. The testimony
taken before the United States commissioner at the preliminary ex-
amination of the petitioner tends to prove that he offered to bribe
one J. E. Gardner to secure from him a translation favorable to the
petitioner of certain Chinese letters and documents, which he ex-
pected would be offered in evidence at a hearing to take place before
the said United States commissioner of a criminal charge then pend-
ing against the petitioner, and which letters and documents were
supposed to contain evidence material to be considered upon said hear-
ing; the said J. E. Gardner being competent to translate from the
Chinese to the English language, and holding at the time an appoint-
ment from the secretary of the treasury as an interpreter of the Chin-
ese language for an indefinite term, and with fixed compensation, pro-
vided to be paid from the treasury of the United States, pursuant to
appropriations for the purpose made by acts of congress. Sec-
tion 5451, Rev. St., makes it an offense for any person to promise,
offer, give, or cause or procure to be promised, offered, or given, any
money or other thing of value, or to make or tender any contract
• • • for the payment of money • • • to any officer of the
United States, or to any pers()n acting for or on behalf of the United
States, in any official function, under or by authority of any depart-
ment or office of the government thereof, • • • with intent to
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influence his decision or action on any question, matter, cause, or pro-
ceeding which may at any time be pending, or which may be brought
before him in his official capacity, or in his place of trust or profit, or
with intent to influence him to commit, or aid in committing, or to
collude in or allow any fraud, or make opportunity for the
sion of any fraud on the United States, or to induce him to aid, do, or
omit to do, any act in violation of his lawful duty.
To make out a case under this section, it is necessary for the prose-

cution to prove: (a) An offer to bribe; (b) that such corrupt offer
was made to an officer of the United States, or a person at the time
acting for or on behalf of the United States in an official function;
(c) that the offer was made to influence the officer or person in the
doing of some act or performance of some duty in his official capacity.
For the sake of brevity, and to bring the case within the narrowest
compass, I will assume that elements (a) and (b) are shown by suf-
ficientevidence to make a prima facie case. It remains then to be
determined whether, in serving as an interpreter of the Chinese lan-
guage at the hearing of a criminal case before a United States com-
missioner, Mr. Gardner can be regarded as acting within the scope of
his official duty under the appointment which he holds from the secre-
tary of the treasury. The letter of appointment does not define nor
prescribe his duties, except in this: that he is directed to report for
duty to the supervising special agent of the treasury department; nor
do the statutes of the United States prescribe the duties of a Chinese
interpreter. The most that can be inferred from the appointment and
the:.w:e..ropriation acts providing for the payment of Chinese inter-
preters is that the persons holding such appointments are to assist
the agents of the treasury department and customs officers by inter-
preting and translating from the Chinese to the English language
and from English to Chinese. The secretary of the treasury has no
authority to select interpreters to assist the courts in judicial pro-
ceedings, and it would be expanding the scope of Mr. Gardner's offi-
cial functions too far to assume that his appointment constitutes him
an officer of the United States, whose translation of a Chinese docu-
ment could be received in a judicial proceeding as authentic, by rea-
son of the official character of the translator, or that in making a
translation of the testimony or papers to be used at a hearing before
a United States commissioner he would be acting in the discharge of
his official duty under said appointment. He could not be accepted
as an interpreter at the hearing of Yee Gee's case without the ap-
proval and authorization of the commissioner presiding at the hear-
ing. Therefore, if, in acting as an interpreter at such hearing, he
may be regarded as performing in any sense an official function, his
official character would be derived from his appointment or designa-
tion to act in that capacity by the commissioner, and not from his
general appointment from the secretary of the treasury. It is my
opinion that the offer to bribe, alleged to have been made by Yee Gee,
does not amount to a completed within the provisions of
section 5451, for the reason that it was not intended to influence Mr.
Gardner in the manner of performing his duty under his appoint·
ment from the secretary of the treasury, and he had not at that time
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been appointed or designated by the commissioner to serve as an in-
terpreter at the contemplated hearing, and held no relation to the
government by reason of any appointment to act as an interpreter in
any judicial proceeding. An offer made to a person in contempla-
tion of a mere probability that he may be called to perform official
functions, and intended to influence his conduct in performance of
such functions if he shall be so calleg, does not violate this statute.
An order will be entered directing that the petitioner be discharged.

In re WONG SING.
(District Court, N. D. California. October 21, 1897.)

No. 11,361.
1. TRIAL-OllJECTIONS TO EVIDENCE.

An objection that the proper foundation has not been laid for the intro-
duction of evidence otherwise relevant and competent should point out
the particular and specific ground on which such general objection rests,
so as to apprise the court and the party offering the evidence of the precise
ground of objection.

2. SAME-ApPEAL AND ERROR.
The technical objection that the proper foundation was not laid for Im-

peaching evidence, consisting of inconsistent statements made by the wit-
ness on a former occasion, cannot prevail on appeal, wben it is apparent
that the witness fully understood the particular occasion on which his for-
mer statements were made, and it is not claimed that he did not have full
opportunity to explain the alleged discrepancies.

8. SAME-EXCLUSION OF CHINESE-EXAMINATION BY CUSTOMS OFFICERS.
The customs officers have the right to question Chinese laborers seeking

to land in this country to ascertain whether they are entitled to do so; and
such an examination, if properly conducted, does not violate their rights,
though they may, in fact, have been born in the United States. Therefore
evidence of statements made during such examination, if in conflict with
subsequent testimony of the same persons, may be received for the purpose
of impeachment.

This was a petition for a writ of habeas corpus by Wong Sing, a
Chinese person. The cause was heard upon exceptions to the report
of a special referee.
Wal. J. Tuska, for petitioner.
H. S. Foote, for the United States.

DE HAVEN, District Judge. Upon consideration of the evidence
returned to this court by the special referee, I concur in the conclu-
sion reached by him that there is such a conflict between the testi-
mony given by the petitioner and his witnesses in this proceeding,
and the statements made by the same witnesses when questioned by
the officers of the custom house at the time of petitioner's arrival
at this port, that such testimony is not sufficient to justify a finding
that the petitioner is, as claimed by him, a native-born citizen of the
United States. Nor do I think the special referee committed any er-
ror in overruling the several objections made by petitioner's attorney
to the questions relating to such statements asked by the district
attorney upon the cross-examination ()f the several witnesses who
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testified in behalf of the petitioner, nor in overruling objections made
to the questions asked the witness Gardner for the purpose of im-
peachment. It may be that the district attorney did not strictly
comply with the requirement of the law in laying the foundation for
such impeaching evidence, but the general objection that such evi-
dence was incompetent, irrelevant, and immaterial, and that no foun-
dation had been laid for its introductiou, was not sufficiently specific.
An objection that the proper foundation has not been laid for the
introduction of evidence otherwise relevant and competent should
point out the particular and specific grounds upon which such gen-
eral objection rests, so as to apprise the court and the party offering
the evidence of the precise ground of objection to it. Crocker v.
Carpenter, 98 Cal. 418, 33 Pac. 271. But, were the rule otherwise,
such technical objection could not prevail here, when it is apparent
that the witnesses fullv,understood the particular occasion upon
which their former statements were made, and it is not claimed that
they did not have full opportunity to explain the alleged discrepancy
between such statements and their testimony given upon the hearing.
The customs officers have the right to question Chinese laborers seek-
ing to land at a port of the United States for the purpose of ascer-
taining whether they are entitled so to do; and such an examination,
if properly conducted, does not violate any rights of such persons,
although they may, in fact, have been born in the United States; and
evidence of statements made during such an examination, if in con-
flict with subsequent testimony of the same person, may be received
for the purpose of impeaching such subsequent testimony. Of course,
the court should, before rejecting the testimony of a witness upon the
ground of contradictory statements made by him to the customs offi-
cers upon such examination, be satisfied that the witness fully under-
stood the questions asked him by such officers, and that his answers
thereto, as appearing in such statement, were correctly interpreted.
There is nothing in this record tending to impeach the fairness of the
examination conducted by the customs officers, nor any suggestion
that the official interpreter did not correctly state the substance of
the answers given by the petitioner and his witnesses upon the occa-
sion of such examination. The exceptions to the report of the special
referee are overruled, and the writ is discharged, and the petitioner
remanded to the custody whence he was taken, for the purpose of
deporting him out of the United States, and transporting him to the
port whence he came.

In re WILLIS.

(CirCuit Court, S. D. New York. September 15, 1897.)

L FEDERAL CONVICTS IN 8TATE PRISONS-RuLE OF CREDITS.
A prisoner confined in a penitentiary of New York state for an offense

against the United States is not entitled to an unconditional allowance
for good behavior, under Rev. St. § 5543, but to the same ruie of credits
applicable by the law of tlle state to other prisoners in the same peniten-
tiary, under section 5544.


