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of the office, out of his compensation, they are, under the authorities,
a proper charge against the United States; citing the case of Andrews
v. U. S., 2 Story, 202, Fed. Cas. No. 381; U. S. v. Flanders, 112 U. So
88, 92, 5 Sup. Ct. 67. The judgment of the circuit court was accord-
ingly affirmed, and the United States appealed to the supreme court,
where the further defense was made that the secretary of the treasury
had failed to allow the shipping commissioner any of his expenses for
rent or otherwise, upon the ground that congress had failed to make
any appropriation for that purpose. The court appears to have given
no weight to this feature of the statutes, and, referring to the merits
of the case, said:
"The government's dalm that the commissioner was to meet rent and ex-

penses out of his salary might result in the application of his entire salary to
that purpose. We are not willing to construe the statute so as to require so
unreasonable a result."

The decree of the circuit court of appeals was affirmed. U. S. v.
Reed, 167 U. S. 664, 17 Sup. Ct 919. That case appears to be directly
in point, and virtually disposes of the question involved in the present
case.
It appears from the findings that the land office for the district of

Helena, Mont., was established by law; that an office at that place
was required for the transaction of the business pertaining to the
office; that it was also necessary as a place for the keeping of the
books, records. papers, and files belonging to the office; and that the
amount paid for the rent was reasonable and proper for that purpose.
In view of these facts, and the general character of the appropriations
for the contingent expenses of the several land offices, and the lack
of authority on the part of the secretary of the interior to withhold an
allowance for the rent of the land office at Helena, the court is of opin-
ion that an implied contract did exist, on the part of the government,
to reimburse the register the amount expended by him for that pur-
pose. The judgment is affirmed.

PORTER v. BLAIR.
(CircuIt Court, N. D. Iowa. October 28, 1891.)

CONTRACTS-AcTION FOR BREACH-PLEADING.
A petition alleged that plaintiff was engaged, in 1882, in promoting a

proposed railroad enterprise, and the defendant agreed with him to aid in
furnishing means for constructing it; that in 1884 work ceased because
another company had acquired and used a part of the proposed right of
way; and that thereafter no work was done, and defendant ceased to con-
tribute further. Plalntlff demanded an amount representing investments,
l{)ss of prospective profits, and his salary from the company. On demurrer,
held, that the petition failed to set forth a cause of action.

This was an action at -law by John Porter against John I. Blair
to recover damages alleged to result from breach of contract. The
case was heard on demurrer to the amended petition.
W. J. Moil', for plaintiff.
Chas. A. Clarkand C. E. Albrook, for defendant.
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SHmAS, District Judge. From the allegations in the petition
filed in this case it appears that, in 1882, the plaintiff, with other par·
ties, were engaged as promoters in locating and arranging for the· con·
struction of a line of railway, now known as the Chicago, Iowa & Da·
kota Railway, from its point of intersection with the line of the
Chicago & Northwestern Railway Company, in Hardin county, Iowa,
and thence northwesterly, through Wright and Hancock counties, to
Forest City, Winnebago county. Previous to August, 1882, a corpo·
ration had been organized to further the undertaking. A 5 per cent.
tax in aid thereof, amounting in the aggregate 10 the sum of $25,000,
had been voted by Eldora township, and donations to the amount of
$10,000 had been secured from private individuals, and other sub·
scriptions or aid had been promised. In March, 1882, a contract
was entered into between the railway company and the Iowa Railway
& Construction Company, whereby the construction company agreed
to construct the line from Eldora Junction to Forest City, and to fur-
nish certain rolling stock to be used in the operation of the line, and
as compensation therefor was to receive the first mortgage bonds of
the railway company at the rate of $15,000 per mile of completed road,
and a like amount of the capital stock of the company; and it is
averred that the construction company entered upon the building of
the line in June, 1882, in pursuance of the terms of said contract.
It is further averred in the petition that on August 8, 1882, plaintiff
and defendant had an interview at Chicago, Ill., at which time the situ-
ation of affairs with respect to the construction of the named line of
railway was fully explained to the defendant, and that thereupon it
was orally agreed between the parties that the defendant was to sub-
scribe the sum of $25,000 to aid in building said line of road from El-
dora Junction to the town of Eldora, for which said defendant was to
receive in bonds of said Chicago, Iowa & Dakota Railway Company
the sum of $37,500 and a like amount of the capital stock; that the
plaintiff was to remain with the enterprise until the road should be
constructed to Forest City, and should cause the majority of the then
outstanding stock, amounting to about 91 shares, to be assigned to
plaintiff, in order that the control of affairs should be in plaintiff's
hands, and upon this understanding the defendant stated he would as-
sist in building the entire line of road to Forest City. It is further
averred that after the completion of the line to Eldora,and the delivery
of the stock and bonds to which defendant would then become entitled,
the bonds of the company were to be sold at par, the said defendant
agreeing to purchase a sufficient amount thereof, with such as could be
otherwise sold, and with the subsidies and local aid, as would com·
plete the road to Forest City, or to such other point as would afford a
working division and reasonably profitable line of road, it being agreed
that defendant should s'hare in all profits, stocks, bonds, aids, and
subsidies in the same ratio with plaintiff and others who should buy
any of said bonds or otherwise put money into the undertaking. It
further appears that it was the expectation of the parties that, in ex-
tending the line from Alden to Forest City, use could be made of a
partially constructed roadbed built by the Iowa & Minnesota Rail·
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It is fWtper averred that, in accordance with this
understanding, the plaintiff procured the transfer to him of a majority
of the stock of the railway company; that the defendant advanced
the money he had agreed to do for building the line from Eldora J unc-
tipn to Eldora, and the line was constructed, and the bonds and stock
to which defendant became entitled were delivered to him during De-
cember, 1882; that in June, 1883, the building of the road from Eldo-
ra to Alden was undertaken and completed in December, 1883, in aid
of which the defendant paid the sum of $80,000. It is further
averred that the plaintiff made every reasonable effort to carry out
said agreement, to the end that said road should be extended to Forest
Oity without unnecessary delay, but that defendant failed and re-
fused to perform his agreement on his part, and in consequence there-
of the Burlington, Oedar Rapids & Northern Railway Oompany en-
tered upon and occupied the right of way and graded roadbed be-
tween Belmond and Forest Oity, and built a branch of its line through
the territory, thereby rendering it impracticable for the Chicago,
Iowa & Dakota Railway Company to extend its line via Belmond to
Forest City or elsewhere in that dire.ction, so as to afford any rea-
sonable profit or gain to said railway company, or to any of its pro-
moters, stock or bond holders other than said defendant. It is then
alleged that on the 7th day of July, 1884, the defendant wrote to the
plaintiff that he was informed that the Burlington, Oedar Rapids &
Northern Company had its road then built between Belmond and
Forest Oity, and that it would be necessary to wait until it should be
known what that company would do, and then seek some other route
for the extension of the Chicago, Iowa & Dakota Railway; and it is
averred that it has been reasonably possible to extend said railway in
a northwesterly direction through a region that would afford a rea-
sonably profitable patronage, and that plaintiff and others have fre-
quently laid before defendant the feasibility and propriety of so ex-
tending said line, but the defendant has entirely failed and neglected
to extend or assist in extending said line to Forest City or elsewhere,
and hence the same has not been extended beyond Alden, in Hardin
county. It is also averred that it was understood that plaintiff was
to give his time and attention to the business of said railway com-
pany, to securing the right of way, procuring aid and subsidies, to
attend to the letting of all contracts for the construction and equip-
ment of the road and other like work, and that his salary was to be
the sum of $2,000 per annum. Based upon these facts, the plaintiff
seeks damages against the defendant, there being three counts in the
petition, in the first of which it is averred that, in reliance upon de-
fendant's promises, the plaintiff invested in the enterprise the sum
of $15,000, which it is averred would have proven a profitable invest·
ment if the defendant had performed his agreement, but is now prac-
tically worthless, .and therefore plaintiff asks judgment for the said
sum of $15,000. In the second count it is averred that, if the road
had been built from Alden to Forest Oity, the parties engaged there-
in, through the benefit of subsidies and sale of bonds, would have
realized a large profit, of which there would have been coming to
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plaintiff the sum of $15,000; and for the failure to realize this amount
plaintiff asks damages in the sum of $10,000. In the third count it
is charged that the plaintiff's salary has not been paid in full up to
the 1st day of August, 1894, but that since the 1st of August, 1884,
there has accrued and remains unpaid the sum of $7,200. To this
petition, and the several counts thereof, the defendant interposes a
demurrer to the effect that no canse of action in favor of plaintiff is
show'll to exist on the face of the petition.
From the allegations in the petition contained it appears that in

1882 the plaintiff and others, at Eldora, Iowa, were engaged as pro-
moters in starting the enterprise of building a railway line north-
westerly from Eldora Junction, and they succeeded in getting the
defendant interested therein. Dnring 1882 the line was built from
Eldora Junction to Eldora. In 1883 the line was extended to Alden,
being completed to that place in December of that year. The fur-
ther extension of the line in 1884 was not resumed, because it ap-
pears that another company, the Burlington, Cedar Rapids & North-
ern, had built a branch through the territory towards Forest City.
There are no facts alleged in the petition charging the defendant
with any violation of contract during the years 1882 and 1883, and
nothing to show that the defendant is responsible for the building of
the· branch line of the Burl.ington, Cedar Rapids & NortheJ;n Com-
pany. On the contrary, it is expressly averred that it was the plain-
tiff who was to give attention to the prospecting and locating said
line of railway, to procure aid and subsidies and the right of way,
attend to the letting of all contracts for the construction of the road,
and procure the necessary depot grounds. Therefore in any race of
diligence in the way of locating a line of railway from Alden to Forest
City the burden was upon the plaintiff, and, if the rival line won in
the race, there is nothing to show that the fault was that of the de-
fendant. The theory of the petition seems to be that, when the ter-
ritory towards Forest City was occupied by the building of the Bur-
lington, Cedar Rapids & Northern branch, the defendant within a
reasonable time should have extended the line of·the Chicago, Iowa
& Dakota Railway in a northwesterly direction, and that, having
failed to do so, the defendant is responsible to the plaintiff for the
supposed profits that would have accrued to the plaintiff had this
been done. It is not averred that in 1884, or at any time thereafter,
the plaintiff located a line in any direction, or secured aid or sub-
sidies therefor, but the averment is that in April, May, and June,
1884, the defendant failed to perform his promises and undertakings,
and hence the road was not extended beyond Alden. The failure of
which plaintiff complains was in not extending the road beyond AI·
den, but it is not averred that there was a contract on part of the
defendant to build any specific number of miles of road, nor in any
direction, nor to advance any special amount of money in aid there
of, and, in the absence of specific averments of facts, the general al·
legations of failure on part of the defendant to perform his promises
and undertakings do not show a breach of contract on part of the
defendant. In substance, all that is charged is that the defendant
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agreed to assist in building a line of railway which was being en·
gineered and promoted by the plaintiff and others, and which it was
proposed to build to Eldora, and thence to. Forest City or some other
point, and that the defendant did assist in all the work that was
undertaken in the years 1882 and 1883, expending about $105,000
in so doing, but declined to invest any further sum in 1884, because
the proposed extension from Alden to Forest City was rendered in-
expedient because another railway company had occupied that ter-
ritory. The theo,ry of the plaintiff seems to be that the defendant,
after assisting to build the road from Eldora Junction to Alden, was
then bound to build the road, with or without assistance, in some
direction northwesterly and to a length or distance that would make
the entire line, and all investments made therein by the plaintiff and
his associates, remunerative. It need hardly be said that, before a
court and jury would be justified in finding that such a contract had
been entered into, the evidence would have to be full and satisfac-
tory, and the averments of facts found in the petition are not such as
to show clearly that the defendant entered into such an undertaking.
Undoubtedly the pleader in drawing the petition has stated the facts
as favorably for the plaintiff as is reasonably possible, and it is ap-
parent that the defendant never obligated himself to build the road
beyond Alden. All that is charged is that he agreed to assist the
other parties in building from Eldora Junction, and he did assist in
the enterprise as long as the other parties kept at the work; but the
work ceased in December, 1883, and was not resumed in 1884, be-
cause the rival railway company had occupied the territory to Forest
City. It is averred in the petition that in 1882, and before the de-
fendant had become interested in the line, the railway company had
contracted with the Iowa Construction Company to build and equip
the road to Forest City, and if a failure in this respect can be charged
against any party it would seem to be the fault of the construction
company. Under these circumstances, it must be held that the facts
alleged in the petition are not sufficient to shOW a legal liability on
part of the defendant to make good to plaintiff any sums he may have
invested in the enterprise, as is claimed in the first count of the pe-
tition, or any supposed loss of profits, as is claimed in the second
count. In the third count the damages claimed are based upon the
alleged failure to pay plaintiff salary of $2,000 yearly from 1884 to
1894, a period of 10 years, during which time it does not appear that
any work was done in extending the road beyond Alden. The facts
in this respect are not clearly stated, but it is certainly not directly
charged that the defendant hired the plaintiff as his agent at a salarv
of $2,000 per year, and the probable meaning of the facts averred is
that, as the managing officer of the railway company, the plaintiff's
salary was to be the sum named, but it was to be paid by the com-
pany, and not by the defendant, and under that construction of the
petition it is clear that no liability exists on part of the defendant to
pay any amount as a salary to plaintiff. The demurrer is therefore
sllstained to all the counts of the petition.
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FOREST OIL CO. v. ERSKINE. SAME v. DAVIS. SAME v. REED.
SAME v. OltAWFORD (three cases).

(Circuit Court of Appeals, Third Circuit. November 10, 1897.:

Nos. 11-16.
WILLS-LIFE ESTATE-REMAINDERS.

A devise to testator's son by name, "and to his cbildren," held to give a
life estate to the son, and an estate in remainder to his children living at
testator's death, which afterwards opened to let in after-born children. Oil
Co. v. Crawford,23 C. C. A. 55,77 Fed. 106, followed.

In Error to the Circuit Court of the United States for the Western
District of Pennsylvania.
These were actions of ejectment, brought by the Forest Oil Compauy

against the several defendants, all of whom claimed title under the
will of William Crawford. The circuit court, upon an agreed state-
ment of facts, directed verdicts for the defendants, and the plaintiff
brought the cases here on writ of error.
R. W. Cummins, for plaintiff in error.
J. H. Beal, for defendants in error.
Before ACHESON and DALLAS, Circuit Judges, and KIRKPAT-

RICK, DistrictJudge.

DALLAS, Oircuit Judge. In each of these cases the question is the
same as that which was decided by this court in Oil 00. v. Crawford,
23 O. C. A. 55, 77 Fed. 106; but the right of the respective plaintiffs
in the present actions to have that question again adjudicated is
unquestionable, although, of course, the learned judge of the court
below rightly held that the decision to which we have referred had,
for that court, settled the law. We, however, being at liberty to con-
sider the matter anew, have carefully done so; but attentive re-ex-
amination of the decisions of the supreme court of Pennsylvania has
confirmed us in the opinion heretofore expressed as to their effect, and
therefore, as we still think those decisions must upon the subject in
hand be regarded as controlling, the judgment of the circuit court in
each of the six cases designated at the head of this paper is affirmed.

F"RENCH REPUBLIC et at v. WORLD'S EXPOSITION.1

(Circuit Court, N. D. Illinois, N. D. November 8, 1897.)

1. BAILMENT-WORLD'S FAIR.
The management of a world's fair, to which all nations are invited to

send their choicest products, is charged with the duty of safeguarding the
exhibits of foreign nations and their citizens wIth the highest intelligence
and protection compatible with the ephemeral character of theFair bUildings.
This obligation cannot be avoided by the promulgation of regulations that
precautions would be taken for the safe preservation of all eXhibits, but

1 Reported by Louis Boisot, Jr., Esq., of the Ohicago bar.


