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fuse the jury, and leave upon their minds the Impression that, if the trans-
action represented by the entry actually occurred, but amounted to a misap-
plication, then its entry exactly as It occurred constituted a false entry; In
other words, that an entry would be false, though it faithfully described an
actual occurrence, unless the transaction which it represented Involved full
and fair value for the bank. The thought thus conveyed implied that the
truthful entry of a fraudulent transaction constitutes a false entry within
the meaning of the statute. We think it is clear that the making of a false
entry is a concrete offense, which is not committed where the transaction
entered actually took place, and is entered exactly as it occurred."
For these reasons the judgment and sentences entered by the trial

court must be reversed, and the case is remanded to the district
court of Colorado, with instructions to grant a new trial

HART & HEGEMAN MANUF'G CO. v. ANCHOR ELECTRIC CO. et a!.
(Circuit Court, D. Massachusetts. August 20, 1897.)

No. 696.
1. PATENTS-CONSTRUCTION OF CLAIMS-MECHANICAl, EQUIVALENTS.

In a patent which avowedly relates merely to improvements In details
for the purpose of securing simplicity and economy In construction and
efficiency and certainty in operation, the patentee cannot broaden his patent
so as to cover equivalents of all kinds by a statement that other changes
may readily be devised and still embody the general features of his in-
vention.

2. SAME-COMMERCIAL SUCCESS.
The rule stated in De Loriea v. Whitney, 11 C. C. A. 355, 63 Fed. 611,

that the fact-that a patent has been the source of great commercial success,
and has laid the foundation of a prosperous business, may be evidence of
novelty, utility, and patentability, but can rarely, if ever, assist in determin-
Ing the proper construction of the patent.

3. SA)[E-IKFRINGEMENT-CLAIM FOR MECHANICAl, DETAILS.
The rule applies, that, where the claim is a narrow one, concerned with

mere mechanical details, a change in such details is a SUbstantial, and not
merely a colorable, change.

4. SAME-ELECTRIC SWITCHES.
The Hart reissue, No. 11,395 (original No. 459,706), for an electric snap

switch, construed narrowly, and lwld not infringed.
This was a bill in equity by the Hart & Hegeman Manufacturing

Company against the Anchor Electric Company and others for al-
leged infringement of reissue patent No. 11,395, dated February 13,
1893, to Jerrold ,V. Hart, for improvements in switches for making
and breaking electric circuits supplying electric lights and similar
electrical apparatus. The original patent was granted September
15, 1891, and numbered 459,706.
Chas. E. Mitchell, Bartlett & Brownell) and Chas. L. Burdett, for

complainant.
Edward P. Payson, for defendants.

PUTNAM, Circuit Judge. This patent purports to be for new and
useful improvements in electric snap switches. It contains but one
claim, which is as follows:
"The herein-described snap switch, consisting of a stop plate having stop

shoulders, a central hub, and operating handle, an eccentric moving with said
bub, a switch plate, a spring plate, a spring, and a catch operated by said ec-
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centric for releasing and stopping the switch plate, substantially as described,
and for the purpose specified."
All we find in the specification showing the nature of the invention

is in the following language:
"My invention relates to improvements in electric snap sWitches, and the ob,

jects of my improvements are simplicity and economy in construction, and
general efficiency and certainty in operation."
We find nothing in the specification pointing out any new function,

or any specific advance on the state of the art, and no indication of
anything except simplicity and economy in construction, and general
efficiency and certainty in operation, all of which may come from
mere improvements in details. Neither do we find anything indcat·
ing wherein the pith of the alleged improvement consists, nnless it
be in the follOWing language: After describing different construc-
tions, by one of which the catch on the first movement of the handle
and eccentric is moved radially inward, instead of outward, the speci.
fication says, "In both of the constructions shown the catch is moved
radially outward and inward by the positive movement of the eccen-
tric." This would seem to indicate that the eccentric, or the peculiar
form of the eccentric, was the central point of the complainant's al-
leged improvements; but in the very next paragraph of the specifica-
tion occurs the expression, "this eccentric or crankpin," indicating
that the eccentric is only generic, and not necessarily il1volved in the
pith of his claim. Near the close of the specification, after describ-
ing the working of the the patentee emphasizes it by saying,
"The construction is simple, efficient, and certain in operation." He
nevertheless concludes as follows:
"Having indicated certain changes in the application of this eccentric or crank

pin .for engaging and disengaging the catCh, it is evident that other changes
may be readiiy devised, and still embody the general feature of my switch."
An attempt like this to cover equivalents of all kinds may well be

supported by the courts when they can see that the pith of the in·
vention means such an advance in the state of the art as justifies
them in so doing; but, from all that appears on the face of this pat-
ent, this attempt of the patentee thus to broaden out his patent may
be entirely unauthorized and ineffectual. Such a statement does
not assist to construe a patent unless it is first determined whether
the patent relates to a substantial advance in the state of the art,
or concerns only improvements in mere details. In the determina-
tion of this latter question lies the turning point of this case. In
order that the complainant's patent may be thoroughly apprehended,
we abstract from the specification a statement of its operation, omit-
ting references to the drawings, as follows:
"By turning the handle, the central hub and parts rigidly connected therewitb

move with it, carrying the eccentric and spring pin, thereby compressing the
spring and also moving the switch plate laterally, thereby carrying the catch
radially outward to withdraw it from one of the stop shoulders of the stop
plate. As the central hub is moved onward the catch is Wholly withdrawn from
the stop shoulder of the stop plate, so as to release the switch plate and permit
it to snap around under the full force of the spring, its movement being ar-
rested as the catch comes in contact with the succeeding stop shoulder on the
stop plate. When the switch plate thus moves nearly one-quarter of a revolu-
tion on its aXis, the central hub is relatively stationary, so that the eccentric
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becomes for the time being the axis of the switch plate, and consequently the
catch Is drawn radially Inward towards the central hub as the switch plate
advances, and is stopped by the succeeding stop shoulder. By turning the han-
dle again the parts will operate as before, and the switch plate will be stopped
at the next quarter of a revolution on the succeeding stop shoulder, whereby
the moving contact pieces are brought Into or out of contact with the stationary
contact pieces, as in ordinary switches of this class."
Turning now from the patent itself to the propositions which have

been submitted to us by the complainant in its proofs and at the
hearing before us, we are unable to deduce from them any facts or
propositions broadening out the nature of the invention. The com-
mon arguments that the patent has been the source of great commer·
cial success, and has laid the foundation of a prosperous business,
do not assist us, not merely for the reasons generally stated as meet·
ing such propositions, but because, at the most, propositions of that
class tend only to support novelty, utility,and patentability, all of
which, for the purposes of this case, we think must be conceded.
They rarely, if ever, assist in determining the proper construction of
a patent. De Loriea v. Whitney. 11 C. C. A. 355, 63 Fed. 611, 621.
H has been fully explained to us that the practical necessities for a
useful switch of this character are that it shall move with a snap,
and be arranged to be properly locked, so that the movement and the
locking shall not depend on the will or skill of the operator, and,
moreover, that it is preferable that it should always revolve in the
same direction. But the witnesses for the complainant, in speaking
of these desirable and necessary qualities, make no claim that they
were first found in the switch at issue, or even that they were first
combined in that switch. The complainant's specification, in one
of the extracts which we have made from it, contains the words, "the
general feature of my switch." The complainant's expert, on being
asked on cross-examination what these words refer to, answered as
follows:
"I think it means the general combination of the parts shown and described,

or, in other words, substantially the switch pointed out and referred to in the
claim. I presume the word was originally written in the plural, and by a
clerical error the's' was omitted, because no one feature of the switch, con-
sidered separately, is particularly pointed out In contradistinction to any other
feature, and furthermore the word 'general,' In connection with a machine,
would not be likely to be used as to anyone part."
Again the same expert stated as follows:
"In another answer I understand Mr. 'Freeman to say that the novelty

of the switch of the Hart reissue resides in the specific details of construction
of the various parts. I do not agree with him In this conclusion, as in my
opinion the novelty of the switch of the Hart reissue resides In the combination
of parts, or, rather, resides in the switch as a whole, when consisting substan-
tially of the parts shown and described in the patent combined together, with-
out the necessary addition of other elements to produce the switch described."
It thus appears that the complainant's principal witness fails to

point out any particular function with reference to which the com-
plainant's device is an advance on the state of the art, and enhances
the impression, which is derived from the patent itself, that what
the patentee did concerns only improvements in mere detail. The
file wrapper ghows an interference declared by the patent office as
against certain claims which originally accompanied the application,
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and a consequent determination of the office against those claims,
by virtue of which they were rejected, which increases in the mind of
the court the impression as to the nature of this patent formed by
reason of the matters already stated. In addition to this, the forms
of snap switches and of other snap movements accomplished by the
aid of springs, stops, and catches, with or without eccentrics or crank
pins, are so innumerable, and have established a common ground so
extensive, that the presumption against finding in any device of
that character a substantial advance on the state of the art is too
strong to be overcome by anything except a clear and explicit case.
If there is anything of that nature in the case at bar which the court
has overlooked, the complainant must attribute it to a lack of a frank
and open statemt;nt of it on the face of the patent. Therefore, on
the questions of the nature and extent of the. invention, and of the
consequent rules to be applied in constrning the claim in issue, the
case is quite analogous to Masten v. Hunt, 51 Fed. 216, affirmed by
the court of appeals for this circuit in :Masten v. Hunt, 5 C. C. A. 42,
55 Fed. 78; and the rule of construction to be adopted is that so
often stated by the conrts, and repeated by the court of appeals in
this circuit in Ball & Socket Fastener Co. v. Ball Glove-Fastening
Co., 7 C. C. A. 498, 505, 58 Fed. 818, 825, as follows:
"As the claim comes down to the merest mechanical details, a change in such

detllils is not a colorable departure, but a substantial one, so far as this patent
is concerned."
The respondents manufacture a device clearly described and ex-

plicitly.covered by a patent issued to one Marshall, of a subsequent
date to that held by the complainant. In view of the nature of this
latter patent, which in no way assumes to cover a mere improvement
on the device of the complainant, the same presumption appears to
exist in favor of its validity as exists in favor of the validity of that
in suit. It would not, however, be safe for the court to proceed on
this presumption alone. The principle of action of the respondents'
device is undoubtedly substantially the same as that of the complain·
ant's; and the respondents' also has every element specified in the
complainant's claim, or its well-known equivalent, except the spring
plate. The respon(lents use a spiral spring, while the complainant
uses a flat one. 'l'hese, of course, are ordinarily regarded as equiva-
lents for each other. Moreover, if the court was able to ascertain
that the complainant's device was of a broad character, indicating a
substantial advance in the art, it might be justified in holding that,
although the spring plate is omitted in the respondents' device, yet
inasmuch as, taken as a whole, it has what is equivalent to the com-
plainant's device as a whole, including the substance of it, the com-
plainant's patent should therefore be construed liberally and broadly,
so that infringement might properly be found. But, looking at the
complainant's patent in the light in which we are compelled to look
at it, as already explained, the question arises whether there is an
equivalent in the respondents' device for the spring plate stated as an
element in the complainant's claim. The complainant's expert
maintains that there is such an equivalent. In regard to the spring
plate, he says that its function is to unite one end of the spring with
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the central shaft or hnb, so that the spring may exert a pressure
tending to rotate the shaft. All this is found in the respondents'
structure,-that is to say, one end of the spring is united with the
central shaft in such a way as to exert pressure tending to rotate it;
but there is no theory of the definition of words by virtue of which
the function of the spring plate can be held to be what is so stated by
the respondents' witness. The natural interpretation of the term
"spring plate," in this connection, is a plate which holds up the
spring. That is the function which is performed by it here, and
there is no rule for any technical interpretation of the term, so far as
we are aware, or which is pointed out to us, which gives it any other
signification. It is true that the function of the spring itself in the
respondents' device is the same, and it operates substantially in the
same way, as in the complainant's device; but by directly connecting
one end of the spring with the central shaft, which is practical, by
reason of its being a spiral spring, as we have already said, the spring
plate is dispensed with by the respondents. Therefore, on carefully
analyzing the testimony of the complainant's expert, it is to the
effect only that several parts of the respondents' device, taken to-
gether, are the equivalent of several parts of the complainant's de-
vice, taken together, which does not meet the case. The Ol'dinary
rule is that, with a claim of this character, where, for aught that ap-
pears, the invention is narrow, every element expressly specified as
such be met by an equivalent element in the alleged infringing
device; and it is not sufficient that a less number of elements in the
infringing device is the equivalent, taken together, of a larger num-
ber of elements in the patented device, also taken together. Com-
plainant's device, and also its patent, use, as we have already said,
a flat spring, with no expressed suggestion that a spiral spring could
be substituted for it. The relations of the flat spring are all care-
fully explained in the drawings and specification. Consequently,
the spring plate, with an upright stud inserted in it, to which stud
one end of the flat spring can be conveniently secured, is carefully
described as one of the parts of the device. The specification also
states that this spring plate is provided with a slot, through which
passes another stud, against which the opposite end of the spring
acts; and it especially points out that the spring lies between this
and another plate, which is called the "cap plate." 'l'herefore it is
plain that the spring plate of the complainant's device is not indicat-
ed merely in a general way as standing for anything which can be
substituted for use with a spiral spring, but it is specifically and
elaborately worked out and explained, as showing what the patentee
regarded as necessary to enable him to accomplish "simplicity and
economy in construction, and general efficiency and certainty in
operation." In the respondents' device, by reason of the use of the
spiral suring, this spring plate, with its hub and slot, is unnecessary,
and therefore properly dispensed with. Whether or not it involves
the same degree of simplicity, economy. and compactness, we have no
occasion to determine. It is enough that we think the respondents'
omission of the spring plate as unnecessary to their form of construc-
tion, and the other consequent changes in several particulars, relieve
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the respondents from the charge of infringement. If the complain-
ant has any remedy, it is not in the courts, but in convincing the pur-
chasing public that the device of the respondents is, on account of
the changes to which we have referred, less simple, economical, and
compact than its own. Let the respondents file a draft decree dis-
missing the bill with costs; said draft decree to be filed on or before
the 11th day of September next; corrections thereof to be filed on or
before the 18th day of September next.

BEACH v. liOililS et 31.
(Circuit Court, D. Massachusetts. August 23, 1897.)

No. 2&6-
1. FEDERAL COURTS-COMI'l'y-EFFE0T OJ' PRIOR DECISIONS BY CIRCUIT COURT

OF ApPEALS.
A decision by the circuit court of appeals in any circuit, so long as it re-

maIns unappealed from, and so long as the supreme court has issued no
writ of certiorari to re-examine it, is to be regarded as having more effect
in other federal courts than that ordinarily given to those of the highest state
tribunals, or other courts of merely concurrent jurisdiction. This Is especially
true with reference to a patent for an invention, when the state of the proofs
remains SUbstantially the same. Yet, when the respondents are not the
same, they are entitled to have the facts of their case carefully scrutinized,
with a view of determining whether or not they present a different case
from that adjudicated in the prior litigation.

2. PATENTS-VALIDITy-Box MACHINES.
The Beach reissue, No. 11,167 (original No. 447,225), for improvements

in machines for attaching stays to the corners of boxes, construed, and held.
valid as to claims 1, 2, 3, and 6; and claim 6 held. infringed, and the first
three claims held not infringed.

8. SAME-COMBINATIONS-AGGREGATIONS.
In determining whether a combination claIm covers a true combination

or a mere aggregation, the law looks only at practical, and not at theo-
retical, definitions and considerations; and, in a machine for attaching stays
to the corners of boxes, the fact that the final result is achieved by feeding
mechanism, cutting mechanism, and pasting mechanism, which perform
their functions as steps towards the completed result, does not make the
machine a mere aggregation.

'" SAME-VALIDITY OF RI<JISSUES-DECISION OF PATENT OFFICE.
Where a reissue is sought on the ground of merely inadvertent errors ren-

dering the patent inoperative, the decision of the commissioner upon mere
questions of fact raised by the applicant's allegations as to inoperativeness
and inadvertence will not be re-examined by the courts in passing upon the
validity of the reissue.

IS. SAME-DURATION OF RIGHT-EXPIRATION OF FOREIGN PATI<JNT.
Under Rev. St. § 4887, a United States patent does not expire because or

the expiration of a foreign patent for the same invention, when the foreign
patent was taken out by another, Without the inventor's authority, and in
defiance of his rights.

6. S.um-LuflTATTON OF CI,AIMS.
In a patent for a machine for attaching stays to the corners of boxes, the

patentee de"cribed feeding mechanism, cutting mechanism, and pasting-
mechanism, and the claims covering the combination of these parts with
other devices ended with the words "substantially as described." While
the claims were pending, the commissioner, in a communication to the ap-
plicant, required that the words "substantially as described" should be used
to limit the word "mechanism" wherever it ocC'Urred in the claim. The
patentee replied that this was unnecessary, because it was perfectly clear
that the words "substantially as described," occurring at the end of each


