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ciated in one machine, if each performs the same function it did be-
fore they were united. They must be so connected that the new re-
sult is due to their co-operative action.” National Progress Bunching-
Machine Co. v. John R. Williams Co., 44 Fed. 191, and cases there
cited; Green v. Soda-Fountain Co., 24 C. C. A, 41, 78 Fed. 119. Claim
6 does not comply with the requirements of setting out a patentable
combination, and must therefore be held to be invalid.

On the whole case, for the reasons given, the bill should be dis-
missed.

ROEHR v. BLISS et al.
(Clreuit Court, D. Connecticut. September 21, 1897.)

PATERTS—INVENTION—DOOR AND WiNDOW FraMES.

The Boda patent, No. 385,233, for an improved interior door or window
frame constructed in two sections divided longitudinally, and adapted to
be applied to the wall opening from opposite sides, and then connected to-
gether, so that the frames may be completed in the factory, and thus faeili-
tate the rapid finishing of the building, is void for want of patentable in-
vention.

This was a suit in equity by Charles Roehr against Watson H.
Bliss & Sons for alleged infringement of a patent for improved in-
terior door or window frames. The cause was heard on a motion for
preliminary injunction.

Charles L. Burdett, for complainant.

William: E. Simonds, for defendants,

SHIPMAN, Circuit Judge. This is a motion for a preliminary in-
junction to restrain the defendants from the infringement of the first
three claims of letters patent No. 885,233, dated June 26, 1888, issued
to William J. Boda, for an improved interior door frame or window
frame. The old and the patented method of making door frames
and window frames is described by Mr. George Keller, a well-known
architect, in hig affidavit for the complainant, as follows:

“The old method of finishing the interior of buildings, as to the woodwork
trimmings in the door and window openings, was to frame up these openings
by cutting strips of wood to proper length and size, jointing the pieces, secur-
ing them in place, and then fitting and finishing by painting, varnishing, or
otherwise, which method consumed a great deal of time. By the use of the
Boda method, under patent No. 385,233, referred to, about four months’ time
in the finishing of this building for the Pope Manufacturing Company, here-
inbefore referred to, was saved, as compared with the time that would have
been required to finish with the wooden trimmings within the building under
the old system. I understand the main feature of the invention to reside in
making the trimmings, as a door frame, in two sections, divided longitudinally,
and adapted to be applied to the wall opening from opposite sides, the facings
having interlocking parts.”

The interlocking of the two parts of the frame is not a necessary
feature of the invention, for the patentee says in his specification
that: '

“It will be understood that my invention is not limited to the use of such
interlocking jamb, as other methods of connecting the two parts of the com.
pleted frame may be employed. Furthermore, while one of the principal
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objects of my Invention is to so construct and apply the door frame that all
nails, screws, and fastening devices, both for securing the component parts
of the frame together, and for attaching the completed frame to the wall,
are concealed from view, and a smooth and perfect finish obtained, it will be
understood that a portion of the advantages of my invention may be derived
by securing the two parts of the completed frame to the wall by means of
screws or other fastening devices inserted through the facings from the out-
side, in which event their outer ends might be ornamented as desired, or inight
be conce'a.led from view by the application of putty and paint in the usual
manner.’ .

The first three claims of the patent are as follows:

“(1) As a new article of manufacture, a completed door frame, consisting
of the facings and the jamb divided longitudinally in two parts, the sections
being secured to opposite facings, and adapted to be applied to the wall open-
Ing from opposite sides, substantially as described.

“(2) As a new article of manufacture, a completed door frame, consisting
of the facings and an interlocking jamb divided longitudinally in two parts.
the sections being secured to the opposite facings, and adapted to be applied
tdo the_sbwéall opening from opposite sides, and locked together, substantially as

€scriped.

“B) As a new article of manufacture, a completed door frame, consisting
of the facings and the jamb divided longitudinally in two parts, having their
abutting faces tongued and grooved, respectively, the sections being secured
to the opposite facings, and adapted to interlock with each other when the
two parts of the frame are applied to the wall opening from opposite sides,
substantially as described.”

It will be noticed that claim 1 describes no means by which the
two parts of the jamb are to be secured together, while claims 2 and
3 call, respectively, for an interlocking jamb, and a jamb with the
abutling faces tongued and grooved. The invention of the first claim
is for a window frame, substantially completed in two sections before
they are put into the window opening. Each of the sections has one
part of a divided jamb. The facings on the opposite sides of the wall
are secured to the respective sections, and the divisions of the jamb
can be secured to each other and to the studding or wall in any proper
way. The defendants have made the door frames for a building in
Hartford by dividing the jamb vertically along the center, and fasten-
ing to the respective sections the facings which are to appear on the
opposite sides of the wall. These sections were finished in the fac-
tory, and were then placed in a completed form in the building. - The
two sections were inserted in the opening in the wall from opposite
sides, and were united by a tongue and groove strip. The lengthwise
joint between the sections of the door jamb was covered by a rebate
strip, which was secured in place by nails or screws. It may be
assumed that the first three claims were infringed.

The Boda system of making door finishings is of advantage to build-
ers or individuals who have large contracts or orders to be expedi-
tiously filled. The frames are made in woodworking factories, where
the whole work of framing, fitting, casing, oiling, polishing, and dry-
ing is expeditiously completed, in comparison with the slow method
of constructing the entire woodwork upon a building by the same car-
penters. This is simply saying that the system of manufacture upon
a large scale, by the division of labor into departments, and the as-
sistance of machinery, is far more expeditious, and in some cases more
productive of good results, than the system of labor upon a small
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scale, by workmen who take all the progressive steps of manufacture
by the aid of ordinary tools. This saving of time, as the result of a
business system, has little bearing upon the question of patentability.
The patent is for an article of manufacture, and, in order to deter-
mine the question of patentability, it is necessary to see whether there
is anything, either in the completed article or in the course of con-
struction of the article made under the protection of the patent, which
differs’ materially from the old article or its mode of manufacture
under the old-fashioned method.

There is no novelty in the frame as a whole. It is made in the way
in which frames have always been made, and with the same parts,
and with the same mechanical characteristics, that they have always
had, and all the steps in the manufacture are the same. The differ-
ence in the method or course or mechanical means of construction is
that in one case the separate parts of the sections are nailed together
or mechanically united together before they are put in the wall open-
ing, and in the other case the parts of the frame are placed in the wall
opening separately, and are then united together. In the one case
the pieces are assembled in the factory, and the window frames are
sent by the car load to the building, and in the other the same pieces
are gradually assembled in the building, and are then fitted and framed
together. No patentable invention can be perceived in the modern
article. The steps by which it progresses from a board to a frame are
the customary steps. The improvement is not in the article, nor in
its method of construction, but in the business system under which
the article is made. It would naturally be supposed that this system
would have made its appearance in carpenters’ shops before wood-
working factories were established; and, if the numerous affidavits
by reputable carpenters living in Hartford are true, the supposition
would be well founded. For example, one carpenter says that over
20 years ago, in the regular course of his business, he made window
casings in two parts or halves; that in each half the facings and half
of the jamb were fastened together before the two halves were put
in place, and fastened by dowels in the window opening. This clasg
of testimony is repeated by several builders. Three of them say, in
substance, that “the idea of making and joining parts of the casing of
a door or window, and uniting such joined parts into a whole when
the casing is put in place, for saving time, is by no means original
with the said Boda. That idea and mode of procedure were practiced
by carpenters in the ordinary prosecution of their business, to my
knowledge, as early as 1881, and continuously ever since.” One of
them says that this method “is but the legitimate and inevitable re-
sult of the making of carpenter work by machinery, which the in-
creasing competition—first felt about twenty years ago—has forced
upon builders.” It is not necessary, in my opinion, to consider wheth-
er these affidavits are sufficient upon the question of an anticipation
of Boda’s invention, as described in the first three claims, for there
gseems to me to have been nothing patentable in its character. The
motion ig denied.
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* SCHULTZE v. HOLTZ et al.
(Oircuit Court, N. D. California. August 23, 1897.)
No. 12,101.

1. PATENTS—INPRINGEMENT SUITS—PLEADING—DENIAL oF UTILITY.

A statement in a verified answer that complainant’s invention is used only
for gambling purposes in saloons and barrooms, and cannot be used for any
other purpose, is sufficient evidence of want of utility, in the absence of tes-
timony supporting the patent, to overcome the prima facie case made by
the patent itself.

2, BAME—COIN-CONTROLLED APPARATUS.
The Schultze patents, Nos. 502,891 and 514,664, for improvements in coin-
controlled apparatus, #eld invalid for want of utility.

This was a suit in equity by Gustav F. W. Schultze against Theo-
dore Holtz and others for alleged infringement of certain patents
for improvements in coin-controlled apparatus.

John H. Durst, for complainant,
M. H. Hernan, for defendants.

MORROW, Circuit Judge. The bill in this suit is filed to restrain
the infringement of certain letters patent No. 502,891 and No. 514,664,
granted to the complainant on August 8, 1893, and February 13,
1894, respectively, it being alleged that said patents are for a certain
new and useful invention, to wit, certain new and useful improve-
ments and combinations of mechanism in a coin-controlled apparatus.
The answer denies, among other things, that the inventions of com-
plainant are new and useful. On the contrary, it is specifically aver-
red that the only use to which the complainant’s inventions have
been put or applied is for gambling purposes in saloons and bar-
rooms and other drinking places in and about the city and county
of San Francisco, state of California, and that the said coin-con-
trolled apparatus cannot be used for any other purpose. Testimony
was taken by the complainant, who introduced the evidence of two
witnesses, tending to show that the defendants had infringed. No
testimony was introduced by the defendants. Solicitor for complain-
ant asks for a decree in his favor on the ground that the defendants
have presented no evidence nor made any showing which would jus-
tify the court in refusing the complainant his decree. The defend-
ants, however, filed a verified answer, which, in equity, in so far as
it is responsive to the bill, not only makes the issue, but is testimony
in favor of the defendants, and can only be overthrown by the testi-
mony of two witnesses, or the testimony of one witness and circum-
stances equivalent to another, or at least sufficient to make a prepon-
derance of evidence in favor of complainant. Slessinger v. Bucking-
ham, 8 Sawy. 470, 17 Fed. 454; Vigel v. Hopp, 104 U. 8. 441; Fost.
Fed. Prac. (2d Ed.) p. 173, § 84. The complainant, as stated, did
introduce the testimony of two witnesses, and defendants, upon cross-
examination, elicited testimony which tends to show that the inven-
tion of complainant was not new and useful, and that it was a gam-
bling device, and could be used for no other purpose. This testi-
mony was, however, obtained over the objection of the complainant



