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in practically the same manner as in the patent in suit. The yield-
ing of the plate within itself is the clear equivalent of the bodily
yielding of the plate, while the spring fingers form lugs which store
the power, and give a movement the same in principle as that of
the complainant's jack. To convert a plate yielding bodily to effect
a tripping by the receding of a lug when it comes in contact with the
object to be tripped into a plate having yielding lugs performing the
same functions, requires no exercise of the inventive genius. The
latter seems to us but the equivalent of the former. The defend·
ant's machine being similar in its other elements, to which refer-
ence has been made,. and the tripping mechanism being but the
equivalent of the complainant's tripping plate, we are of the opinion
that the infringement of claims 1 and 6 of complainant's patent No.
455,993 is clearly shown, and that the decree of the circuit court
should be affirmed.

STEEL-CLAD BATH CO. v. DAVISON.
(CIrcuit Court of Appeals, second Circuit. July 21,.1897.)

PATENTS-INVENTION-BATH TUBS.
The Booth patent, No. 458,995, for a bath tub composed of a smooth sheet-

metal casing, having a lining of copper or other light, flexible material, ham-
mered, rolled, or pressed into close contact therewith, is void for want of
Invention, in view of Holmes patent, No. 189,559. 80 Fed. 904, affirmed on
application for rehearing.

On Application for Rehearing.
Before WALLAOE, LAOOMBE, and SHIPMAN, Oircuit Judges.
SHIPMAN, Oircuit Judge. This is a petition by the complainant

and appellee in the above-entitled cause for a rehearing of the ap-
peal which was recently decided by this court in favor of the appel-
lant. 80 Fed. 904. The earnest belief of the counsel for the
complainant in the strength of its patent, and that the court was
led astray bya misapprehension of the mechanical facts of the case,
induce us to restate our views respecting the patentable character of
the invention. The bath tubs most frequently in use before the
date of the Booth invention in houses which had a permanent water
supply and drainage system were, as Mr. Benjamin, one of the com-
plainant's experts, says, "commonly made of thin metal, usually
copper, arranged in what was practically a wooden box, permanently
fastened in place." The wooden cases possessed alleged dangers,
some of which were a tendency to decay, and consequently to produce
or to harbor germ life. To eliminate this wooden box, the same ex-
pert says, was one of his (the patentee's) principal objects. He sub-
stituted a sheet-steel casing for the wooden casing, and a lining of
thin copper pressed, as the pre-existing lining had been, into close
contact with the exterior casing. Olaim 1 describes the invention
which he desired to secure as "a bath tub composed of a smooth sheet-
metal casing having a lining of copper, aluminum, or other light,
flexible material, hammered, rolled, or pressed into clo'se contact with
its outer casing, substantially as and for the purpose specified."
The questions which naturally first presented themselves were the
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novelty and the patentability of the improvement described in this
claim. One of the methods of making bath tubs which existed be-
fore the date of the Booth invention was shown in the Holmes port-
able tub, patented April 17, 1877, which consisted of a zinc body
and a tin lining, made into a CQmpound sheet. "'fhe sheet was
formed by uniting a thin sheet of tin and a thicker sheet of zinc
by rolling the two sheets together, soldering them face to face, or
otherwise producing a homogeneous sheet having tin for a facing and
zinc for the body." The difference which the complainant's experts
pointed out between the two tubs was that the Holmes tub was
made of a homogeneous sheet having one metal for the facing and
ot.her metal for body, whereas the Booth structure was an inner tub
of thin metal resting in contact with and supported by an outer
steel casing. Upon the point of homogeneity, the court thought
that the independency of the two sheets of metal was not regarded
by fhe patentee as important, or, in the language of the opinion, that
the distinction "was not recognized" in the original Booth specifica-
tion, whic.h said that his "lining was hammered, rolled, or pressed, so
as to be practically integral with its outer casing." The opinion
further said that "the body of each tub can be made by rolling the
two sheets together." The first misapprehension of facts Which the
complainant thinks existed was that the two methods of rolling were
t.he same, whereas the Holmes sheets were placed together flatwise,
and, as thus superposed, were united together, while the lining
sheet of the Booth tub, when flat, was passed between rolls under
pressure in such wise as to bend or curl it into curved form. The
second alleged misapprehension was a failure to understand that
the Booth tub was made of two independent sheets of metal, one
nested within the other, and in mechanical contact only with each
other. The language of the opinion probably justifies the complain-
ant's belief that this misapprehension existed; but the fact that
the copper lining was nested within the outer steel casing, and that
the sheets were not homogeneous, was both apparent and was well
understood. The court was also aware that the mechanical process
by which a flat sheet of copper was hammered, rolled, or pressed so
as to become curved and conform to the curvatures of an exterior
sheet-steel case was not the same as that by which two flat sheets
of metal, having been united together, were bent into a tub, but
was also of opinion that under the Booth patent the particular me-
chanical means of union were not of patentable importance. Booth's
actual invention consisted in making a bath tub with a sheet-steel
case and a copper lining, instead of a tub with a wooden case and
a copper lining, and he nested the lining within the exterior case
as the wooden case had been lined; but the patentee deemed him-
self entitled to a broader patent, and claim 1 was not limited to any
particular kind of metal, or to any particular manner by which the
two sheets were to be pressed, hammered, or rolled together. They
could be brought together by the nesting process, as in the wooden
bath tub and in the William Gee patent of October 22, 1867, or by
bending the combined sheets into the required shape by means of
suitable rollers, as in the Willis L. Brownell patent of October 21,
1879, or by bending two sheets which had been united so as to be
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homogelleous as In the Holmes patent. The complainant desires
that the claim should be so construed that the completed metallic
tub must be a water chamber nested within an outer sheet-metal
casing. The objection to that construction is that the patentee
took a patent for a metallic tub of any two kinds of sheet metal,
which were to be brought together in close contact by pressing, ham-
mering, or rolling. The application for rehearing is denied.

CRAIG et aI. v. MICHIGAN LUBRICATOR CO. et al.
(Circuit Court of Appeals, Sixth Circuit. July 6, 1897.)

No. 414.
PATENTS-INFRINGEMEN'r-STEAM-ENGINE LUBRICATORS.

The Craig patent, No. 398,583, for an Improvement In sight-feed steam-
engine lubricators, construed, limited, and held not infringed..

Appeal from the Circuit Court of the United States for the Eastern
District of Michigan.
J. W. Raymond and Edmund Whitmore, for appellants.
George S. Payson and George N. Lothrop, for appellees.
Before TAFT and LURJ'l'ON, Circuit Judges, and SAGE, District

Judge.
SAGE, District Judge. This appeal is from a decree dismissing

bill for alleged infringement of letters patent No. 398,583, issued to
W. H. Craig, February 29, 1889, for an improvement in steam-engine
lubricators. See 72 Fed. 173.
The defendants are the Michigan Lubricator Company and Frank

W. Marvin, as its president and individually. By stipulation, Max
Nathan was made a party complainant, because of certain rights held
by him under the patent. The suit was not pressed against Marvin,
and no appeal was taken from the dismissal of the bill as to him.
'l'he bill, which is in the usual form, charges infringement of claims
2, 4, 5, 6, and 7. The answer sets up the invalidity of the claims of
the patent for want of novelty or invention; that they are limited
to the construction shown in the patent drawings; that they are for
nonpatentable aggregations; that by limitations imposed by the pat-
ent office, and accepted by Craig, without appeal, the claims are re-
stricted to the construction shown in the drawings of the letters
patent; that a cup embodying Craig's alleged invention was publicly
used and sold for more than two years prior to bis application; and
that tbe defendants do not infringe.
The object of the invention, as set forth in the specification, is "to

provide a means of equalizing the steam pressure in a lubricator
provided with a sight feed or an observation chamber, in which the
drops of oil may be seen in or on their way to tbe part or parts of the
engine to be lubricated in cases where the oil-discharge conduit lead-
ing from such lubricator is subject to a variation therein of pressure
not incident at the time to the boiler from which steam is conducted
into the lubricator."
The drawings show a steam-engine lubricator, which has a globular,

metallic condenser, immediately above and connected with a sight


