
810 81 FEDERAL REPORTER.

damage in the sum of $20,000. It is further particularly averred,
in the sixth allegation of the first cause of action:
"That at the time aforesaid the said defendant negligently and carelessly

permitted the iron plate or cover of one of tb.e manholes on the deck of said
steamship to become out of repair and defective, and the iron ring which sup-
ported said iron plate or cover to become unsafe, Imperfect, and defective, by
the want of the exercise of care and diligence, and was at the time aforesaid
known to the defendant."
The same facts, substantially, are alleged as a second cause of

action, except that the negligence of the defendant is alleged to
have consisted in permitting the iron plate or cover to become loose,
and not properly placed, and in such a position that it could be
easily moved, upset, and displaced; and also the nature of the in-
juries sustained is somewhat differently averred. If the facts set
out in the complaint be true,-and upon this demurrer they must
be assumed in law to be true,-they certainly state a cause of ac-
tion. The general rule is that the owner of premises owes a duty
towards those whom he invites there that the premises are reason-
ably safe, and in a fit state of repair. See Clerk & L. Torts, pp.
370-376; Abbott v. Macfie, 2 Hurl. & C. 744; Clark v. Chambers, 3
Q. B. Div. 327. This duty applies equally to the deck of a vessel.
It is a well-settled rule that the owner of a vessel owes a general duty
to all employed on board that the vessel shall be reasonably safe
against accidents or dangers to life or limb. The fact that the plaintiff
was employed by a firm of stevedores, and not directly by the owner of
the vessel, makes no difference in the measure of duty and respon·
sibility which the law imposes on the owners of vessels with ref·
erence to thOSE: who, by reason of their work in relation to the ves-
sel, must be on board more or less. Owners owe it, as a positive
duty to stevedores employed on board of their vessels, to provide
reasonable security against danger to life or limb. The following cases,
and others that might be cited, abundantly establish this general
doctrine: Gerrity v. The Kate Cann, 2 Fed. 241, 245; The Helios, 12
Fed. 732; The Max Morris, 24 Fed. 860, affirmed in 137 U. S. 1,
11 Sup. Ct. 29; The Guillermo, 26 Fed. 921; The Phoenix, 34 Fed.
760; Crawford v. The Wells City, 38 Fed. 47; Keliherv. The Nebo, 40
Fed. 31; The Terrier, 73 Fed. 265; The Pioneer, 78 Fed. 600,608. See,
further, on the general proposition, Indemaur v. Dames, 2 L. R. C. P.
311; Smith v. Docks 'Co., 3 L. R. C. P. 326; Schmidt v. Bauer, 80
Cal. 565, 22 Pac. 256.
The demurrer will therefore be overruled, and it is so ordered.

SUTHON v. UNITED STATES.
(Circuit Court of Appeals, Fifth Circuit. June 11, 1897.)

Nos. 591 and 592.
SUGAR BOUNTy-CONSTRUCTION OF STATUTE-PRODUCER OF' SUGAR.

One who advanced money to sugar planters to enable them to produce
a crop of sugar cane and manufacture sugar therefrom, taking as security
a mortgage on the crop to be raised, and by contract having the sugar man-
ufactured and 801d' In his name, with the agreement that the license under
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the act of October 1, 1890, should be taken out In his name, and that he
should receive the bounty provided by said act to be paid by the United
States, is a producer of sugar, within the purview of the law, and entitled
to recover the bounty on such sugar in an action against the government.

In Error to the Circuit Court of the United States for the Eastern
District of Louisiana.
Edgar H. Farrer, for plaintiff in error.
J. Ward Gurley, Jr., for defendant in error.
Before PARDEE and McCORMICK, Circuit Judges, and NEW-

MAN, District Judge.

McCORMICK, Circuit Judge. Walter J. Suthon, plaintiff, is a
sugar factor and commission merchant. John Scannell and James
D. Capron were sugar planters and owners of plantations in St.
Mary's parish, La., in the beginning of the year 1894. They were
without funds to operate their plantations in that year, and they
each induced the plaintiff to enter into a contract with each of them,
respectively, to advance them money for the purpose of growing and
manufacturing a crop of sugar on their respective plantations; and
in order to secure the plaintiff, Suthon, for these advances, each
granted a mortgage on his plantation, and the statutory pledge, un-
der Act 66 of Louisiana (Acts 1874), on the crop to be produced dur-
ing that year, and consented that the license for the bounty on the
sugar to be produced that year on their respective plantations should
be taken in the name of Suthon, and obligating themselves to keep,
or cause to be kept, all proper books, certificates, etc., required to
be kept by the bounty laws in the name of Suthon, and to make all
reports required under the bounty law and internal revenue regula-
tions. At the time these contracts were made the act of congress
approved October, 1, 1890, was in force, and the form of the several
contracts was one well known to the business community; and it
was the custom of established merchants making such advances to
take out licenses on the plantations of their constituents, and this
custom had been followed for several years under the operation of
the bounty act, and was well known to the government officials, who
had always paid the bounty to such merchants under such licenses_
Suthon acted, in making his contracts, on the faith of these prece-
dents established by the government in the interpretation of the
bounty law. There was no concealment of the facts as to the own-
ership of the plantations described in Suthon's applications for li-
censes. The applications were made prior to July 1, 1894, in due
form, to produce sugar at the sugar factory owned by John Scan-
nell and James D. Capron, at the place, with the machinery, and by
the methods described in the application, and the required bonds
were given. The license was not granted, because the law was
repealed on August 28, 1894, before the sugar-making season began.
Suthon complied with his contracts with Scannell and Capron, and
advanced the money which he engaged to advance, and the crop
was made by means thereof. The sugar factories were conducted in
the name of W. J. Suthon. Scannell and Capron made sworn re-
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turns of the product of the factories, as managers thereof, as re-
quired by the internal revenue regulations. The sugar there pro-
duced was marketed and shipped as the sugar of W. J. Suthon, and
was sold as such in the New Orleans market. At the end of the
season, Scannell and Capron remained indebted to Suthon in sums
exceeding the amount that would have been due for bounty if it had
been collected, and when collected this bounty is to be credited on
the debt thus due to Suthon. When the act of March 2, 1895, was
passed, Suthon presented to the internal revenue collector for Louisi-
ana his claim for bounty allowed in that act, and the same was
approved and forwarded to the commissioner of internal revenue at
Washington for allowance and payment. His claim was rejected
by the internal revenue department on the ground that he was not
a producer of sugar, within the purview of the law. An appeal
was taken from this decision to the secretary of the treasury, who
affirmed the decision of the commissioner of internal revenue.
Thereupon he filed these suits, seeking to recover against the United
States amounts that he claimed would be due him under the act of
March 2, 1895, as a sugar producer. The government met the plain-
tiff's petition with a peremptory plea that his petition set forth no
cause of action, because it appeared from the allegations thereof
that he was not a sugar producer, within the purview of the statutes
of the United States. There is no question in the case as to the
amount of sugar produced on the respective plantations, nor as to
the amount of bounty to which the producer of it is entitled under
the act of March 2, 1895. The only question raised is, within the
meaning of these acts, was the plaintiff a producer of sugar?
The provisions of the act of October 1, 1890, granting a bounty to

the producers of sugar, inaugurated a new policy in this country;
and the questions arising in connection with its practical applica-
tion were novel, and excited doubt in the minds of the most eminent
lawyers as to their correct practical solution. To escape the em-
barrassment resulting from the provisions of law in reference to
making transfers of claims against the government of the United
States, the contracts in this case, and in numerous other like cases,
provided that the plaintiff should make application for a license as
a sugar producer on the plantations and at the factories of the other
contracting parties, and that the operation of manufacturing and
disposing of the should be in his' name, and under the man-
agement of persons representing him as his agents in relation
thereto. The law of October 1, 1890, having been repealed before
the licenses were in fact issued to plaintiff, no such licenses were
issued to anyone as a producer of sugar on the respective planta-
tions for thnt year. It is not questioned that the owners of the
respective plantations, or the plaintiff, under his contract with them,
respectively, is the producer of the sugar produced on the planta-
tions, and entitled to the benefit of the act of March 2, 1895. In
the first case that came before us growing out of the provisions of the
sugar bounty law, it was strenuously urged that the bounty was a
matter of pure grace, and that before it was received it was not
and could not be, the subject of contract or lien, as not being in any
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proper sense property. We held, however, that it was property,
and that, in case of the inl!lolvency of a licensed producer of sugar,
upon his being adjudged an insolvent his claim for bounty would
pass by the insolvency proceeding to his syndic. Calder v. Hen-
derson,2 U. S. App. 627, 4 C. C. A. 584, 54: Fed. 802. In another
case, where a lien upon a right to collect the bounty was claimed
by reason of a previous contract for advances and hypothecation of
the crop, and an express pledge of the bounty as security for the
advances, we held that the party making the advances was entitled
to retain the draft for the bounty which by direction of the parties
had been sent to him by the department, and the licensed producer,
or his syndic, required to indorse the check so that the holdpr 01'
pledgee and mortgagee could and did collect the same. Barrow v.
Milliken, 20 O. O. A. 559, 74 Fed. 612. In the third case that came
before us, where a lien upon the bounty after it had been paid by
the government and was in the hands of one of the parties to the
suit was claimed by pledgee and mortgagee under a contract made
previous to the production Of the sugar, we certified certain ques-
tions to the supreme court, and asked their instructions in reference
thereto; and their decision, rendered May 10, 1897, is to the effect
that it was within the power of the contracting parties to create an
equitable lien upon the bounty collected; that "the bounty was
given, by the terms of the act of 1890, not to the manufacturer of
sugar manufactured within the United States, but to the producer of
such sugar from beets, sorghum, and sugar cane grown within the
United States. In this way the law, in conferring a bounty, created
a link between the manufacturer of the sugar and the grower of the
beets, sorghum, or cane from which it was manufactured. And this
connection between the manufacturer and the grower being created
by the act of congress in conferring a bounty only for sugar manu-
factured from cane grown within the United States, the relation be-
tween the grower and the manufacturer was one arising from the
laws of the United States. * * * The parties to the contract
had in view, in making it, the necessary relation between them ac-
corded by the act of congress; for the contract stipulated that the
parties of the first part shoUld. keep all such books and records as
are required by the United States government in relation to the
bounty, and to furnish to the party of the second part all the details
which may be necessary to enable them to effectuate their bounty
rights. The right to collect the bounty having arisen from a law
of the United States, the provisions of that law create the neces-
sary relation between the grower and the manufacturer, making
them, in effect, joint producers of the sugar. The right to the
equitable lien stipulated by the contract was not controlled by the
provisions of the local law of Louisiana." Refining Co. v. Payne, 17
Sup. ct. 754. And the questions were answered to the effect that the
parties had an equitable lien on the bounty money collected, and that
the lien could be enforced in the equity proceeding in the circuit
court. It seems clear to us, from the allegations of the bills in these
cases, and the conceded facts, that WaIter J. Suthon is the equitable
owner of the bounty in question; that his relations with the owners of
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the plantations and the factories thereon, established by contract made
in good faith, and Dot opposed to the policy of the bounty acts, but
with the evident and efficient purpose of promoting that policy, fix his
character as one of the joint producers of the sugar. It is clear that the
term "producer" is not used in any technical sense in these statutes,
and the elaborate regulations providing for notice in the application for
license seek only to definitely point out who is the beneficial owner
of the claim to the government's bounty for the production of the
sugar. The act of March 2, 1895, reposes for its validity, in part,
at least, on the equities arising out of the situation of the parties,
precipitated by the repeal of the act of October 1, 1890 (U. S. v.
Realty Co., 163 U.S. 427, 16 Sup. Ct. 1120); and all of the equitable
considerations that induced, constrained, and authorized congress to
make the appropriation made by that act point to the plaintiff in
these suits as the prOducer, within the purview of those acts, of the
sugar that was in fact produced on the plantations in question. We
conclude, therefore, that the circuit court erred in sustaining the
peremptory plea to the plaintiff's cause of action, and in dismissing
the bills in these cases, for which error the decrees must be reversed
and the causes remanded to that court, with directions to overrule the
pleas, and thereafter to proceed in accordance with law.

TENNESSEE COAL, IRON & RAILROAD CO. v. PIERCE.
(Circuit Court of Appeals, Fifth Circuit. June 11, 1897.)

No. 590.

MASTER AND SERVANT-CONTRACT OF EMPLOYMENT-CONSTUUCTION.
A contract between a corporation and a workman who has received Injuries

while In Its service, that he shall be paid a given rate of wages per month,
and shall render such services as he can, without any stipulation as to dura-
tion, Is not an undertaking to pay such workman an annuity during the re-
mainder of his life, but a contract of employment by the month, which may
be terminated by either party at the end of any month.
Pardee, Circuit Judge, dissenting.

In Error to the Circuit Court of the United States for the South-
ern Division of the Northern District of Alabama.
Walker Percy and W. I. Grubb, for plaintiff in error.
W. A. Guntor and Robert C. Redus, for defendant in error.
Before PARDEE and McCORMICK, Circuit Judges, and NEW-

MAN, District Judge.

McCORMIOK, Circuit Judge. Frank H. Pierce, the defendant in
error, brought his action in the state court of Alabama against the
Tennessee C'Oal, Iron & Railroad Company, plaintiff in error, on Jan-
uary 22, 1892. His declaration, filed on the same day, is as foHows:
"The plaintiff claims of the defendant, a body corporate, incorporated under

the laws of the state of Tennessee, and resident and doing business in said state
of Alabama, county of .Jefferson, the sum of fifty thousand dollars, as damages
for the breach of a certain contract in writing entered into between the plaintiff
and the defendant by Its agent, in SUbstantially the words and figures following,


