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able amount to allow for the destruction or impairment ot the in-
gress and egress. This would be five-sixths of the judgment, and I
think the costs and the damages which have been allowed should
be divided in that proportion. A judgment will therefore be entered
giving a preference over the bondholders as herein indicated,

LATIMER v. EQUITABLE LOAN & INVESTMENT CO. et al,
{Circuit Court, W. D. Missouri, C, D. July 9, 1897.)
No. 2,181,

1. Burt.piNe AND LoAN ASSOCIATIONS—PAYMENT OF STOCK.

Under Rev. St. Mo. § 2810, which provides for the payment of the capital
stock of building associations in installments, as the by-laws shall prescribe,
but authorizes the directors, In their discretion, to allow interest not exceed-
ing 8 per cent. “on such installments as are paid in advance,” such an asso-
ciation has authority to receive full payment in advance, and issue paid-up
stock bearing interest at 7 per cent.

2. SAME—RIGHT OF WITHDRAWAL.

The statutory right of a stockholder in a building association to withdraw
therefrom after giving 30 days’ notice, and to receive back the amount paid
in by him, together with his share of the profits (Rev, St. Mo. § 2810), is one
evidencing a public policy, and cannot be waived, even by an express declara-
tion in the certificates that there shall be no right of withdrawal until 100
months from the issuance of the stock., -

8. SAME—PREFERRED STOCK.

Building associations are established on a system of perfect equality and
mutuality between all their members, and hence an association organized
under Rev. St. Mo. art, 9, ¢. 42, has no power, in the absence of express pro-
vision to that effect, to pledge part of its assets for the payment of one class
of its stock in preference to others.

This was a bill in equity by W. A. Latimer, receiver of the First
National Bank of Sedalia, against the Equitable Loan & Investment
Company and Adam Ittel, to enforce the alleged right of a stock-
holder to withdraw from the association. The cause was heard on
demurrer to the bill.

Wm. 8. Shirk and Montgomery & Montgomery, for plaintiff,
G. W. Barnett and J. H. Rodes, for defendants.

ADAMS, District Judge. The defendant is a loan and building
association, organized under and subject to the provisions of article
9, c. 42, Rev. St. Mo. Section 2810 of such statutes enacts as follows:

“The capital stock of any corporation created under this article shall at no
time consist of more than 10,000 shares of not less than $100.00 each, The in-
stallments on these shares are to be paid at such time and place as the by-laws
shall appoint. The by-laws or the board of directors may, if they deem it ad-
visable, allow interest not exceeding eight per cent., on such-ihstallments as are
paid in advance. Every share of stock shall be subject to a lien for the payment
of unpaid installments, fines and other charges incurred thereon, under the pro-
visions of the charter and the by-laws. The by-laws may prescribe the form
and manner of enforcing such lien. New shares of stock may be issued in lien
of the shares that have been redeemed, forfeited or matured. The stock may be
issued in one or in successive series, in such amount and at such time as the
board of directors, the shareholders or the by-laws may determine. Any share-
\‘holder, or the legal representative of any deceased sharebolder, wishing to with-
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draw from the said corporation, shall have the power to do 8o, by giving thirty
days’ notice of such intention to withdraw, such notice being given at a regular
meeting of the board of directors. On the day following the next regular meet-
ing or at any time thereafter, the member so withdrawing, or, if deceased, his
legal representative, shall be entitled to receive, on demand, the amount paid in
by him or her, and such proportion of the profits as the by-laws may determine,
less all fines and other charges., Should there have been, however, a net loss,
instead of a net gain, then such withdrawing shareholder shall receive the actual
amount paid less his proportion of such net loss.”

From the foregoing it seems plain that the general legislative
scheme contemplates the subscription for stock, after the act of in-
corporation, in several successive series, such as may be determined
by the shareholders, board of directors, or by-laws. These sub-
scriptions are payable in instaliments, according to the require-
ments of the by-laws. These installments may be paid by subscrib-
ers in advance, and, when so paid, the subscribers, in the discretion of
the board of directors, or as provided by the by-laws, may receive inter-
eat on such advance payments at a rate not exceeding 8 per cent. per
annum. A peculiar feature of this scheme permits any stockholder
who may have paid one or more installments to withdraw from the
association at any time after having given 30 days’ notice of his pur-
pose so to do, and, on so withdrawing, to receive back from the asso-
ciation the amount paid in by him, with his proper proportion of the
profits if any may have been made, or less his proper proportion of loss
if such loss has been sustained. Apart from some other peculiar fea-
tures, not necessary now to refer to, corporations created under this
law are subject to the general principles of statutory and common
law governing corporations. )

The defendant, claiming to act under the power conferred by the
statute of Missouri, on the 4th of September, 1890, issued its series of
stock B, containing 500 shares, each for $200, representing an aggre-
gate of $100,000 in par value. This series was issued as full-paid
stock. Tt was not paid in installments of any kind, but in advance,
for the full amount of its par value. The certificates representing
this series recited, in substance:

(1) That dues in full for all the shares represented by them, at the rate of
$1 per month on each share for the full period of 200 months, had been paid, or,
in other words, that the par value of $200 per share had been paid by the holder.

(2) That the shareholder was entitled to redemption of his share at par on,
and not before, 100 months from September 4, 1890, the date of the certificates,
and also to receive, as his share of the profits and earnings of the business, in-
terest at the rate of seven per cent. per annum.

(8) That there had been deposited with a trustee, of whom the defendant
Tttel is successor, securities, consisting of stock of the defendant corporation and
deeds of trust on real estate, of the actual value of $110,000, to secure the ulti-

mate redemption of this series of stock, and the payment of the agreed interest
accruing thereon, semiannually, prior to its redemption.

The complainant is the owner of four of these certificates, each
calling for five shares, or $1,000 in par value of stock. In his amend-
ed bill, the complainant sets forth the facts already detailed; and
avers, further, that, by the provisions of the by-laws of the defendant
company, the owners of full-paid shares of stock, like those owned by
complainant, were entitled to withdraw from the association, and re-
ceive back the amount paid in by them, at any time, on giving 30 days’
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notice of their intention to withdraw, in hke mainner as is provided
for stockholders on the installment plan. ' Complainant next avers
that he has given the required notice of his intention to withdraw,
and that the defendant has refused to pay him back the amount paid
in by him, and refused to recognize that he had any interest in the
trust fund referred to in the certificates as pledged for the payment
of the face value of these certificates. The bill prays for judgment
against defendants, in favor of complainant, for the face value of his
certificates, and that the trust fund aforesaid be specially charged
with the payment of such Judgment To this bill a demurrer is inter-
posed. This demurrer raises these questions: (1) Whether the cer-
tificates in questmn are for stock, and, if so, whether the defendant
had power to issue full-paid stock, and obhgate itself to pay a certain
rate of interest thereon in lieu of profits.  (2) Whether the holder of
the full-paid stock has a right to withdraw from the company, and
receive back his money paid, on giving the 30 days’ notice prescribed
by the statute, or whether he is concluded by the provisions found in
the certificates to the effect that he is entitled to do so “on and not
before 100 months” from September 4, 1890, the date of the certifi-
cates.  (3) Whether the holder is entitled to any preferential right to
the property undertaken to be pledged to secure the payment of these
certificates.

Answering the first of these questions, it appears clearly that the
parties to these certificates intended them to be capital stock, as dis-
tinguished from an evidence of money loaned. They are denominated
capital. In the first place they confer upon the corporation power,
averments of the ,bill, have, from the beginning, been treated as stock,
with all the rights, in their holders, incident to ordinary stock, except
as expressly limited in the certificate. This intention of the partles
unless outside the power of the defendant corporatlon should be recog-
nized and enforced. The question, then, is, did the defendant corpo-
ration have power to issue and deliver full-paid, interest-bearing stock?
The legislation already adverted to, constituting the organic law
under which the defendant is organized, provides a scheme primarily
and prominently for paying the capital in installments, so long as
such payments, taken in connection with other income, arising from
fines, dues, interest, and profits, are necessary in order to bring the
stock, in actual value, to par. But I do not think this primary and
“prominent feature or method of paying for stock is exclusive. The
statute supra, in terms, provides that “the installments on these
shares are to be paid at such time and place as the by-laws shall ap-
point.” The by-laws or the board of directors may, if they deem it
“advisable, allow interest not exceeding 8 per cent. on such install-
ments as are paid in advance. These provisions clearly contemplate
a variation from the primary and prominent method of paying in the
capital. In the first place, they confer upon the corporation power,
in and by its by-laws, to fix the time and place of paying the install-
ments. Obviocusly, under this grant of power, the installments might
be few or many, and payable at one time or more. It appears from
the bill that, pursuant to this grant of power, the defendant adopted a
by-law referring to and recognizing paid-up shares of stock, and pro-
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viding for theu' treatment and final disposition. Again, a large and
probably the largest source of income of associations like the defend-
ant is in loaning their money. They are relieved from the usury
laws of the state, and may, in the form of premiums and otherwise,
receive interest far in excess of the legal rates otherwise permitted.
A necessary prerequisite to loaning money is to get it. Accordingly,
investors are encouraged to take stock, and pay the installments in ad-
vance. They are allowed a fixed rate of interest, not excceding 8
per cent., and the association receives the installments, some or all of
them, in advance, and loans them out at a greater rate of interest than
it pays, and in this way hastens the day of maturity of the stock, for
the general benefit of its members. The general scheme thus indi-
cated, the clear reference to advance payment of stock found in the
statute, the provisions relating to full-paid stock found in the by-laws,
clearly establish the abstract power on the part of the defendant to
receive payment of its stock in advance, and issue certificates of full-
paid stock therefor. If this power exists, reasonable terms and con-
ditions of its exercise may be fixed by the by-laws or board of directors.
The payment of stock in installments confers many possible advan-
tages upon its holder. He participates in the large premiums and
interest received for money loaned, in the fines and other charges im-
posed upon associate members. He receives a share in all the profits
of the association, and this goes to expedite the maturity of his stock,
or the profitable winding up of his financial venture. These advan-
tages or chances for gain do not appertain to the holder of paid-up
stock. In the nature of the case, he cannot apply his share of profits
to the payment of his stock. He takes no interest in the speculative
feature of the venture. He has money to invest, and is content with
a reasonable interest thereon. Considering all these things, I cannot
doubt it was a reasonable exercise of power on the part of the defend-
ant to fix the rate of interest payable to this class of conservative in-
vestors at 7 per cent. per annum. I shall therefore hold that the
defendant had power to receive payment in advance for the stock in
question, to issue for it the certificates in question, and to obhgate
itself to pay interest thereon at the rate of 7 per cent. per annum, in
lieu of permitting the holders of such certificates to part1c1pate in the
profits of the business of defendant corporation. This view finds
ample support in authority. Hohenshell v. Association, 41 8. W. 948;
Missouri v. Equitable Loan & Investment Co. (Mo. Sup.; not yet of-
ficially reported) 41 8. W. 916; Towle v. Association, 75 Fed. 938;
People v. Preston (N. Y. App.) 35 N. E. 979; Kent v. Mining Co., 78
N. Y. 159; End. Bldg. Ass'ns, § 462.

The next question to be considered is whether the complainant, as
the owner of this full-paid stock, is entitled to exercise the right con-
ferred by the statutes of Missouri upon stockholders, to withdraw
from the association. The statute provides, as already seen, that any
shareholder w1sh1ng to withdraw from the association shall have
power, first giving 30 days’ notice of his intention, to do so. Dpon
complying with this reqmrement of the statute, the shareholder is
entitled to receive, on demand, the amount paid in by him, together
with his share of profits. It is contended by the plaintiff that he is
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entitled to withdraw from the defendant corporation the amount of
money paid-on his certificates, to wit, the full face value, notwith-
standing 100 months have not elapsed since the date of his certificates,
and notwithstanding the special clause found in his certificates that
they are not payable for 100 months from their date. This conten-
tion raises the question whether the statute permitting withdrawal at
any time is to be treated as forming a necessary part of the contract,
or whether the acceptance of a certificate with a clause curtailing the
right of withdrawal to a period less than 100 months from date is
binding upon a holder of such certificate, This right of withdrawal,
and thereby ending one’s relation to a corporation, is peculiar to build-
ing and loan associations, It does not appertain to corporations
generally. The holder of stock of ordinary corporations must either
transfer his membership to some purchaser of his certificate, or must
retain his membership till the end of the corporate life of his company,
or to such time as, by unanimous consent of the stockholders, liquida-
tion may be agreed upon. He cannot force his company to purchase
it, or otherwise, at his pleasure, withdraw his capital and portion of
profits, and retire from the corporation.

The novelty and importance of this right of withdrawal are well ex-
pressed in Thompson on Building and Loan Associations. He says
(page 64):

“One of the most important rights conferred upon a stockholder Is the right
of withdrawal. This right is incorporated in all statutes. A distinguishing dif-
ference between the stockholders of a building association and the stockholders
in an ordinary private corporation is the right of the former, upon giving notice,
to terminate future liability on his stock. He can arbitrarily devest himself of
his membership, cut loose from the association, and end his duties and liabili-
ties. In an ordinary corporation a subscriber for stock cannot obtain a ean-
cellation of his subscription except by the unanimous consent of the other sub-
scribers, and then he cannot do it if there were creditors whose rights would be
jeopardized. Hven a majority of the stockholders cannot withdraw and refuse
to proceed further in a corporate enterprise; and these rules are said to be
just, and based upon a sound public policy. The liberality of the legislative
policy can be readily seen in making such a radical change in the law of cor-
porations by investing the building association stockholder with the personal
right of withdrawal.”

The right of withdrawal, by the provisions and clear meaning of
the statutes of Missouri in question, appertains to all shareholders,
whether holders of installment-paying or full-paid stock. No dis-
tinction in this respect is made between them. By the organic law,
the complainant, therefore, has a right to withdraw from the defend-
ant company at his pleasure, and this right of withdrawal is the funda-
mental feature distinguishing defendant corporation and others like
it from ordinary corporations. The question, therefore, is whether
this important fundamental right conferred by statute can be waived
by receiving certificates containing a curtailment of this right. I
think not. If the corporation can issue one certificate or one series
of stock eurtailing this right of withdrawal, it can issue all of its cer-
tificates and all of its series of stock in the same way, and thus prac-
tically repeal the statute under which they take their corporate life.

Greenh. Pub. Pol. p. 502, declares the rule to be, in effect, that any
contract by which the owner of corporate stock deprives himself of im-



LATIMER V. EQUITABLE LOAN & INVESTMENT CO. 781

portant rights secured to him by the statute, and which he acquires by
virtue of his ownership of the stock under the statute, is void, and that
such shareholder cannot waive it or contract it away.

In State v. Edwards (Me.) 29 Atl. 947, a customer agreed to pay
more toll than the statute permitted the miller to take, and the court
held the contract void, on the ground that the customer could not
waive or contract away his rights under the statute upon which the
miller was permitted to do business.

In the case of Insurance Co. v. Leslie (Ohio Sup.) 24 N. E. 1072, a
question in relation to the waiver (by agreement found in the policy)
of certain statutory provisions was considered. In deciding the case,
the court, referring to these provisions, says:

“These sections were in force when the policy in suit was issued and entered
fnto, and became part of the contract of insurance, fixed the measure of the obli-
gation created by it, and control its construction and operation. * * * The
statute rests upon considerations of public policy. * * * The statute can-
not be treated as conferring upon the assured a mere personal privilege, which
may be waived or qualified by agreement. It has a broader scope; it molds the
obligation of the contract into conformity with its provisions, and establishes the
rule and measure of the insurer’s liability.”

A large number of pertinent authorities are gathered together in
this last-mentioned case, and they satisfactorily establish the gen-
eral principle announced by the supreme court of Ohio.

See, also, to the same effect, Havens v. Insurance Co., 123 Mo. 4186,
27 8. W. 718,

In the case of ‘Wall v. Society, 32 Fed. 273, a question arose
whether a statute of Missouri, providing that a policy of insurance
should be nonforfeitable after two annual premiums had been paid,
should prevail in a suit on a policy (executed in Missouri, while this
statute was in force) which, by its terms, required the payment of
three annual premiums before the policy became nonforfeitable. In
other words, the question was very much like the one now before the
court, namely, whether the contract of the parties as written should
prevail, or whether the statute then in force should be so read into the
contract as to prevail over its language. Judge Brewer, after an-
nouncing that he was disposed to rest his conclusion upon considera-
tions of publie policy, observes:

“It was evidently intended by its [the state’s] legislation to provide a flxed
and absolute rule, applicable to all cases,—absolute and universal,—because, if
1t applied only in cases in which the policies were silent, or if it could be waived
or changed, a child can see that it would protect only so far as the insurance
companies were willing, So, although no words of pepalty are attached, no ex-
press denial of the right to waive, in fact no words of negation in any direction,
yet it seems to me fair to say that the affirmative language of this statute dis-
closes a public policy, which no court ought to gquestion or refuse to enforce.
The legislature has by this langunage declared a rule in respect to forfeitures In
life insurance policies. It has thus established the policy which it believes
should obtain In this state, and it is my duty to administer the laws of this state
in the"sth in which they were enacted, and to uphold both their spirit and their
letter.

The same conclusion is reached and expressed in the case of Society
v. Clements, 140 U. 8. 226, 11 Sup. Ct. 822,

In the light of these and many other authorities to which my at-
tention has been directed, I am constrained to hold th-* the statutory
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right of ending a stockholder’s relation to a loan and building associ-
ation, by withdrawal therefrom, is a fundamental right, evidencing a
public policy, which cannot be waived or contracted away by any one
or more. members of such association, and that the plaintiff in this
case, having riven the prerequisite notice, is entitled to recover the
face value of his stock, notwithstanding the terms of his certificates
postponing the exercise of this right until an unexpired term of 100
months shall have elapsed.

The next and last question to be considered is whether the com-
plainant, as the holder of the certificates in question, is entitled to any
preferential right in and to the property undertaken to be pledged to
secure their payment. This must be answered by determining wheth-
er the defendant association had power to make the contract so pledg:
ing such property. “The elementary working principle of the build-
ing association scheme,” according to Endlich (section 122, supra), is
“a system of perfect mutuality and reciprocity and equality of all
members.” No provision is found in the organic law authorizing an
association like the defendant to pledge any of its assets for the retire-
ment or payment of any of its stock, nor is there any general power
conferred by statute upon loan and building associations to issue
preferred preferential stock, from which authority for pledging its
assets to secure the payment of any of its stock may be inferred
Under such state of facts, it must, in my opinion, be held that the
pledge of corporate assets for the retirement or payment of a certain
class of its stock, in preference to others, is so violative of the ele-
mentary requirement of equality and mutuality as to be absolutely
void. Again, loan and building associations, like other corporations,
may impair their capital and incur obligations to creditors. Capital
is in all cases a trust fund, primarily for creditors. If the defendant
association can be sustained in the issue of series B of its stock,
amounting to $100,000, or one-tenth of its capital, and securing the
payment of the same at par, with annual interest thereon at 7 pet
cent., by pledging sufficient of its capital therefor, I see no reason why
it cannot issue all the balance of its stock in similar series, and in
like manner secure the payment thereof. If this can be done, the
creditors’ trust fund is entirely diverted to the security of its stock-
holders. The fund which the law devotes primarily to creditors is,
by action of others, diverted to a class which, under the law, is made
second in the right to the fund. These last observations concerning
the rights of creditors are not made because any creditors are now
complaining of the conduct of the defendant company, but merely ta
illustrate the awkward predicament in which the views of complain-
ant’s counsel might involve the defendant company. .

I feel largely relieved from an exhaustive consideration of this lasi
question by the action of the supreme court of Missouri in the recent
officially unreported case of State v. Equitable Loan & Investment Co.
(Mo. Sup.) 41 8. +. 916. This was a proceeding by quo warranto to
oust the defendant of its corporate franchise, because of its alleged
unauthorized assumption of power in issuing full-paid stock, and
gecuring the payment thereof by pledges of its assets. .Sherwood, J.,
announcing the opinion of the court, says:
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LIt is quite apparent that the defendant association assumed .and usurped
franchlses and privileges not granted it by the laws of Missouri in issuing full-
paid stock, secured by pledges of other stock of said association, and also by
deeds of trust to secure the redemption and payment of said full-pald stock;
* »*» * that, though the defendant association had the right to issue full-paid
or prepaid stock, there is nothing in the law under which the association was
chartered that will authorize it to make this full-paid stock preferred stock, by
using certain securities of the association to guaranty the payment thereof.”

The foregoing is a construction placed upon the statute in question
by the highest court of the state; and even if it were not in harmony
with my views, which is not true, it would, under well-recognized
principles, control my action. The plaintiff therefore is not entitled
to any preferential right to the assets alleged to have been pledged to
secure the payment of his stock. It appears from the foregoing that,
if this were an action at law, the demurrer would not be well taken.
The plaintiff would be entitled to a judgment against the defendants
for the face value of his certificates.” This action being in equity, and
it appearing that the complainant is not entitled to equitable, as dis-
tinguished from legal, relief, the demurrer, for that reason, must be
sustained.

UNITED STATES ex rel. INTERSTATE COMMERCE COMMISSION v.
CHICAGO, K. & 8. R. CO.

(Circuit Court, W. D. Michigan, S. D.. June 23, 1897.)

[NTERSTATE COMMERCE AcT—LOCAL ROADS—REPORTS. -
A railroad lying wholly within a state, which transports freight, whether
coming from within or without .the state, solely on local bills of lading, under
a special contract limited to its own line, and without dividing charges with
" any other carriers or assuming any other obligations to or for them, does not
come within the provisions of the Interstate commerce act, and is not bound
to make any report of its business to the Interstate commerce commission.

Hearing on Petition for Mandamus to compel respondent com-
pany to file annual report' under the provisions of the interstate
commerce act.

John Power, U. 8. Dist. Atty., for relators.
Howard, Roos & Howard, for respondent,

SEVERENS, District Judge. In this case I am of opinion that
the question is not so wide as seems to be assumed or contended in
the briefs and argument for the commission; that is to say, it is
not whether a railway carrier operating a hne wholly in a single
state, which “hauls traffic in process of transportation to or from
another state,” is subject to the power of congress to regulate com-
merce, but is whether by the interstate commerce act it is, by that
test alone, made subject to its regulations. The question here,
therefore, must be determined by the provisions of that act. It
appears from the answer and amended answer, which are taken by
the parties as showing the facts of the case, that both the termini
of the defendant’s railway are within the state of Michigan, that it
transports freight, whether shipped upon its line for destinations
out of the state or from abroad to stations on its own line, upon
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local bills of lading under a special contract of carriage limited to
its own line. Tt does not do such business upon through rates,
which it divides with other carrlers, or assume any obligation to or
for them in respect of such carriage; and the delivery which it
makes to other carriers, and its reception from them of freight, is
not substantially different from a delivery to or reception from any
consignee or consignor. If it is possible for a domestic railroad com-
pany, located and doing business wholly within a state, to so limit
its business as not to be embraced by the act as one engaged in
interstate commerce, it would seem as though it were done in this
instance. Without going into a discussion of the general subject,
it appears to. me that the case is covered by what was said by tthe
supreme court of the United States in Cincinnati, N. O. & T. P. R.
Co. v. Interstate Commerce Commission, 162 U. §. 184, 16 Sup. Ct.
700, and by the decision of Judge Sage in Interstate Commeree
Sommission v. Bellaire, Z. & C. Ry. Co., 7 Fed. 942. The result is
that the defendant is not subject to the requirement of the com-
mission to make report to it of its business under section 20 of the
interstate commerce act, and that the motion for a mandamus to com-
pel it to do so must be demed

SANTANA LIVE-STOCK & LAND CO. et al. v. PENDLETON et al.,
(Circuit Court Q;'Appeals, Fifth Circuit. June 7, 1897.)
No. 567. .

1. PuBLic LANDS—HEADRIGHT CERTIFICATE IssuED To HEIRS—AssETs OF Es-
TATE.
A headmght certificate for land, 1ssued by ‘the proper officers of the republic
of Texas, to the heirs of a deceased settler entitled thereto by prior settlement,
. under the laws of Mexico, became- assets in the hands of the administrator
- of such settler, and subject to be applied by the proper probate court to the
payment of his debts.
2., SAME—SALE OF LANDS BY ADMINISTRATOR—-SUBSEQUENT RELOCATION OF CER-
TIFICATE.

The sale by an administrator, under order of the probate court, to pay debts,
of land located under a headright certificate issued to the heirs of the decedent,
passed all right and title of the estate to such certificate, and, on its subse-
quently becoming floated. on account of a conflict with a prior location, the
grantee took title to land patented to the heirs by virtue of said certificate,
on its subsequent relocation, under Rev, St. Tex. 1879, art. 3961, providing
that such title shall vest in the heirs or assigns of the orlgmal settler accord-
ing to their interest in the certificate. In such case, the migdescription of the
land in the administrator’s deed becomes immaterial.

8. ADMINISTRATOR—SALE OF LanND 1m0 PAY DuBTS.

An order made, on application by an administrator, to sell 600 acres of
land, or so much as necessary to pay debts, to be taken from one half league
and labor owned by the estate, authorizes the sale of so much of the half
league and labor as may be required, though more than 600 acres.

4. PRESUMPTION 0F REGULARITY.

After the lapse of 50 years, every reasonable presumption will be indulged in
to support titles acquired at administrators’ sales, made under orders of courts
of competent jurisdiction; and where the records show that such sales were
duly reported, and deeds executed a conﬁrmatlon will be presumed, when
necessary.



