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at the Uj Hunyadi Springs.” Whether the continued use of the word
. “Hunyadi,” after the sale of complainant’s water was discontinued,
was or was not proper, may appropriately be left for final hearing.
Promptly upon the decision in the Hungarian tribunal that word dis-
appeared from defendant’s labels, and, when it is a question whether
prehmmary injunction shall issue, it is always appropriate to consider
what it is which defendant threatens to do if unrestrained. Should
defendant hereafter, and before final hearing, resume the use of the
word “Hunyadi,” the question can then be presented by a renewal of
thedmotion. Meanwhile the motion for preliminary injunction is de-
nied. :

ST. LOUIS CAR~COUPLER CO. v. NATIONAL MALLEABLE CAST-
INGS CO.

(Circult Court, N, D, Ohio, B. D. May 27, 1897.)

PATENTS —COMBINATIONS -—— CONSTRUCTION OF CLAIMS -~ INFRNGEMENT—-—AUTO
MATIC CAR COUPLERS.

The Lorraine and Aubin reissue, No, 10,941 (original No. 369,195), for an
automatic car coupler, shows a miere reproduction of similar parts used in
other couplers of the same kind (being the Janney, or M. C. B,, type) for the

.- 8same purpose and with the same functions. If there is any patentable
novelty in the combination, it is in the exact form shown In the specifica-
tions and drawings, and any variation therefrom in any of the parts will
prevent infringement. The claims are, therefore, not infringed by a coupler
made in accordance with the Tower patent, No. 541,446,

This is a bill in equity, brought by the St. Louis Car-Coupler
Company, as complainant, to enjoin the National Malleable Castings
Company, defendant, from further alleged infringement of a patent
for an automatic car coupler averred to be the property of the com-
plainant and for the damages arising from past infringements.

The patent upon which the suit is based is a reissued patent, issued upon
the 26th of June, 1888, to Madison J. Lorraine and Charles T. Aubin, and num-
bered 10,941. The original patent was issued to the same patentees upon
August 80, 1887, and numbered 368,195, The answer admits the issuing of
the patents, but does not admit the ownership by the complainant. It avers
that the reissued patent is void because the claims thereunder staté unlawful
extensions of the matters and things claimed in the original letters patent, that
the patent is void for want of novelty and patentable invention, and that the
patent is anticipated by a number of patents set out. The answer further
denies infringement,

The specifications of the reissued patent In sult state the character of the
invention to be as follows: ‘

“QOur invention relates to that class of car couplings known as ‘vertical plane,’
and having a pivoted, outwardly opening, coupling-head, or clutch, and an ex-
tended arm, or buffer. The object of our invention iIs to provide a vertical
plane coupling free from complicated parts, locking by means of a simple
automatic gravity pin, requiring no adjusting and made in one piece; to pro.
vide a vertical plane coupling, in which, when the coupling-head is unlocked
and released, said coupling-head, by reason of its own weight, will turn out-
wardly and open, and thus automatically set itself in position to effect a coup-
ling with a similar opposing coupling-head, which may be either open or closed;
to provide an improved and simplified means of setting not to couple; to so
construct and arrange the coupling-head that it will be unusually strong; and
to make a coupling that will perform the work under all circumstances, as well
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on the sharpest curves as on a tangent, and with the greatest varlations in
height of the opposing paris,—in fact, to provide a car coupling that will be
simple in construction, automatic in action, and free from springs and super-
fluous and loose parts, that will combine strength and durability with sim-
plicity and perfection of action.”

“Fig. 1 is a plan of draw-head with coupling-head attached and closed.
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“Pig. 2 1s a plan of coupling-head detached from draw-head,
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“Fig. 8 1s a horizontal section, showing lower half of draw-heads separate
from coupling-head.

“Pig. 9 Is a slde view of two draw-heads, with coupling-heads attached,
about to make a coupling with the left-hand coupling-head open and down,
and the right-hand coupling-head closed, up, and locked, and showing vertical
longitudinal section of draw-head through line, X9, Y9, Fig. 10.

“Fig. 10 is a horizontal longitudinal sectlon of two opposing draw-heads,
with coupling-heads attached about to make a coupling, with left-hand coupling-
khead unlocked and open, and the right-hand coupling-head closed and locked.
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“A is the coupling-head, which is pivoted at its center to the draw-head, and
which, viewed in position shown in Fig. 2, has a general U shape. A Is the
outer arm of this U, and L is the inner arm. T is a hole in top of draw-head
for reception of locking pin. F1 is a hole which perforates inner arm of
coupling-head for purpose of receiving locking pin, and F2 is & hole in bottom
of draw-head for same purpose. G is a groove in inner arm of coupling-head
for guiding the locking pin as hole F'1 moves from or toward it. H is lock-
ing pin (said locking pin can be either oblong, round, or square), and [2 is a
knob projecting from side of locking pin to keep it from being drawn out of
hole, ¥. J is the drawbar. M is chain for raising and supporting locking
pin. N Is a lever arm attached to chain for operating coupling pin. O is the
car body. 8 is recess:in arm, L, made to receive rib, 81, which is cast to side
of draw-head. The outer arm, Al,.of the coupling-head, or knuckles, is par-
tially divided by a horizontal slot, and has a hole, O, extending through both
parts. This arrangement 18 o receive and secure the link and pin when coup-
ling with a ¢ommon draw-head. D, in Fig. 1 and Fig. 2, is an inclined groove
in .the coupling-head, made for the projecting knob or pin, D1, to travel in,
and automaticaily open the coupling-head. When two similarly constructed
draw-heads approach each other, as shown in figures 9 and 10, the arm, A1,
of the closed coupling-head, encounters the end of the arm, L, of the opposing
and .open coupling-head, moving the open coupling-head inward, and, with the
aid of the concaved surface of the buffer arm, B, forces the coupling-head
completely around to the inner head by this movement. As the arm, L, of
the coupling-head is being pushed inward, the pin, H, which rests on the top
of that arm, is guided by the groove, G, towards the hole, ¥1, falls through it,
and into the hole, F2, and thus secures and locks the coupling-head.”

The recess, 8, fits against the rib, $1, when the arm, L, is pushed completely
Inward, giving the coupling-head a solid bearing against the draw-head when
it is locked by the pin, H. In uncoupling by the use of the lever, N, and the
chain, the brakeman at the side of the car lifts the pin, H. The coupling-head
then has nothing to retain and support it, and, as the opposing head draws
away from it, the action of gravity draws the coupling-head down into the
vacant space beneath, and, as it falls by reason of the top of the groove, D,
traveling down and across the knob and pin, D1, the coupling-head turns and
opens, and is set into position for another coupling. This occurs whether the
coupling-head be coupled with its fellow, or simply closed and not coupled.
‘While the coupling-head is open, the pin, H, rests on top of L, in the groove, G.
Should it be necessary to set it so that the coupler will not couple, the lever
arm is raised and pushed or pulled on top of the bloek, P, and, as this keeps
the pin, H, in the raised position, the coupling-head cannot be locked, and the
coupling cannot be effected.

The object of pivoting the coupling-head at its center is threefold: First, if
the coupling-head was otherwise pivoted, by reasom of its shape, when un.
coupled, the arm, L, of the unlocked head, would bind the arm, A1, of its
neighbor, and prevent uncoupling with facility, and this it would do especially
on curves; second, if the coupling-head were pivoted back of its center, or in
the arm, L, it would then be necessary to open both heads to either couple or
uncouple, which would be unnecessary and faulty; third, if the coupling-head
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were pivoted In fis forward arm, A, when the coupling-head was entirely
open, the arm, L, would then come entirely without the draw-head, and there
would be nothing to support the locking pin in a raised position, and it would
accordingly fall, and, when coupling, it would be necessary to construct some
mechanism to automatically raise said locking pin, which would be compli-
cated and is unnecessary. The specification further states that when the
coupling-head is removed from draw-head, which can be done by withdraw-
ing the pin, E, the remaining portion of the construction constitutes a suffi-
cient means of itself for coupling with any center-draft coupling; that is, the
link may be inserted in the coupling-head, and secured by the coupling pin
reaching down through F, F1i, and Fs,

The claims of the patent which are said to be infringed are the 1st, 3d, 6th,
7th, 8th, 10th, 11th, 12th, 18th, 19th, and 20th, as follows:

“(1) The combination of the U-shaped coupling-head pivoted at its center,
the draw-head, and the automatic locking pin, for the purposes set forth.”

“(3) The combination of the U-ghaped coupling-head, the groove, G, the draw-
head, the locking pin resting on top of the arm, L, when the coupling-head is
open, and falling through the holes, F1 and K2, when the coupling-head is
closed, and the lever arm and chain, substantially as described.”

‘*(6) The combination of the U-shaped coupling-head, having the recess, 8,
the locKing pin engaged with the rearward arm of sald coupling-head, and the
draw-head having the rib, 83, which fits in the recess, S8, only when the coup-
%ing-head is closed, for making the coupling-head firm and secure when
ocked."

*“(7) The combination of a coupling-head turning laterally oxf its pivot, and
having an external arm extended to engage with and grip & like fellow, and &
rearward arm intended to engage with some locking mechanism, with 8 draw-
head carrying a common gravity, vertically moving, locking pin, said auto-
matically locking pin riding directly upon such rearward arm when opelted,
and locking such inner arim by dropping through a hole perforated in the inner
arm of the coupling-head, substantially as deseribed.

*“(8) The combination of two similarly constructed draw-heads having U-

shaped, pivoted, automatically opening coupling-heads and the automatic lock-
ing ll)iins,"substantia.lly as described, for the purpose of making an automatie
coupling.
' “(10) The combination of a coupling-head, the draw-head, the groove, G, the
locking pin resting on top of the arm, L, when the coupling-head is open, and
falling through the holes, F'1 and F'2, when the coupling-head is closed, and
the lever arm and chain, substantially as described.

“(11) The combination of the draw-head, the pivoted coupling-head, and the
locking pin, said locking pin resting upon the inner arm of the coupling-head
when the 'coupling-head 18 opened, and riding upon said inner arm when the
coupling-head is turned to be closed, and said inner arm being grooved to
receive and guide the locking pin,

“(12) The combination of the draw-head, the pivoted coupling-head, and the
locking pin, said locking pin working vertically in a perforation in the draw-
head, and resting directly upon the inner arm of the coupling-head when the
coupling-head is opened, riding directly upon sald inner arm when the coup-
ling-head is turned to be closed, and dropping through sald inner arm to secure
said coupling-head when closed.”

“(18) The combination of the draw-head, the pivoted coupling-head and the
vertically moving locking pin; the inner arm of said coupling-head, when the
coupling-head is closed, heing held by said pin, and also interlocked with the
draw-head at a point between the location of said locking pin and the coupling-
head pivot, for the purpose described.

“(19) The combination of a coupling-head turning laterally upon its pivot,
and having an external arm Intended to engage with and grip a like fellow,
and an inner arm intended to engage with some locking mechanism, with a
draw-head carrylng a common gravity, vertically moving, locking pin riding

- directly and solely upon such inner arm when the coupling-head is open, and
dropping to lock it when closed, substantially as described.

“(20) The combination of two similarly constructed draw-heads having piv-
oted, automatically opening, coupling-heads, and the automatie gravity-locking
pins, substantially as described,”
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In the original patent, of which this I8 a reissue, the coupling-head was de-
seribed as follows: “A is the coupling-head, which is pivoted at its center to
the draw-head (said center being in direct line with prolongation of radius,
a, b, of circle, a, b, ¢, and said radius being at right angles to the line of the
draft), and which, viewed in position shown in Fig. 2, has a general U shape.”
The clause in parentheses is omitted in the reissue. The first 8 claims of the
reissued patent are substantially the same as those of the original patent, The
remaining 12 were not contained in the original patent, and the claims alleged
to be infringed, therefore, the 1st, 3d, 6th, 7th, and 8th, were contained in the
original patent.

The defendant’s device is made in accordance with a patent issued to C. A.
Tower for a car coupler, June 18, 1893, and numbered 541,446. The Tower
patent was avowedly an improvement on the patent issued to the same pat-
entee June 5, 1894, and that was an improvement on the patent issued to the
same patentee October 24, 1893, No. 507,511,

Fig. 1 of the patent shows a horizontal section of two couplers,—one closed,
and the other open, about to couple.

’

Y
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Fig. 4 and Mig. 5 ghow the locking device,~Fig. 4 when the coupling-head ia
locked, and Fig. 5 when the coupling-head is open.
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The draw-head I8 of the same shape as that of the complainant’s coupler,
and all of that class of couplers known as the “Janney Type.” 1In one of the
prongs swings the coupling-head, and the other prong is used as a buffer bar.
The knuckle or coupling-head is formed with an outer arm, b, and an inner
(and preferably longer) arm, or tail, ¢, which project substantially at right
angles to each other, and the rear side of the tail is formed into a hook, d. In
order to hold the knuckle in locked position (the position shown in Kig. 4, and
at B in Fig. 1), an angled locking and opening plece is set within the coupler
head, and shown most clearly in Fig. 4 and Fig. 5. The upper and trans-
versely extending member, or arm, e, of this angled piece reaches over the
tail of the knuckle. Its dependent block or head, 7, Is adapted to fit in front
of and to lock the knuckle when in closed position, and its dependent arm, f,
which extends downwardly at the rear of the knuckle, and is substantially
upright when the knuckle is In locked position, passes through a guide hole, g,
in the floor of the coupler. When the knuckle is locked, the head, 7, of the
angled piece fits between the front side of the knuckle tail and the shoulder, h,
on the coupler-head; but when the brakeman raises the angled piece by a
link, or lifting rod, 8, it is raised above the knuckle, and out of its path of
motion, 'The notch, i, on the upward side of its member, e, engages a pro-
jecting rib or shoulder, 9, on the coupler-head, which shoulder acts as a ful-
crum upon which the arm, £, acquires a radial motion against the rear side
of the tail of the knuckle, moving it outwardly into the open space. The end
of the arm, £, will then drop upon and be supported by the bottom or floor of
the draw-head until the knuckle tail is swung back and the operation of lock-
ing again succeeds. In this operation the rear side of the knuckle tail engages
the arm, f, and moves the angled piece so as to earry the arm back Into a
vertical position until its lower end comes into register with the hole, g, and
then the angled piece will drop by gravity, its arm, f, entering the hole, and
its head, 7, adjusting itself in front of the knuckle tail, and locking the knuckle.
As a security against the jumping of the locking piece, the opposite sides of
the head, 7, are not in parallel, vertical planes, but with downward, divergent
suirfaces,
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Munday, Evarts & Adcock and Henry W. Post, for complainant.
M. B. Philipp, T. W. Bakewell, and E. A. Angell, for defendant.

TAFT, Circuit Judge (after stating the facts as above). In order
to determine how broad and liberal a construction is to be put upon
the reissued patent of the complainant, it is necessary to examine
the state of the art at the time of its issue. The patent in question
is a mere improvement on a well-known form of car coupler. As
early as the 20th of April, 1873, a patent was issued to E. H. Jan-
ney, No. 138,405, for a car coupler which established a type. It
had a forked draw-head, one arm of which operated as a buffer, and
to the other arm was pivoted a knuckle or coupling-head consisting
of two arms, one adapted to hook with a similar arm upon a similar
coupling-head on a fellow coupler, and the other when the coupling-
head was open, swinging out in a position where it would be struck
by the arm of the opposing coupler and driven back into a hollow
draw-head, there to be latched by a spring latch firmly against the
gide of the draw-head, and thus holding the outer arm or hook of
the coupling-head in engagement with the corresponding hook of
the coupling-head of the opposing coupler. The form may be gath-
ered from the following figures taken from the drawings of the pat-
ent: .

_‘“\\\\\\\\\
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Various improvements were made by Janney on his coupler in
the matter of the locking device and the form of the draw-head and
coupler, one in 1874, another in 1878, another in 1879, and another
in 1882. On the following page are Figs. 1 and 2 of the drawings of
the Janney patent of 1879. The locking device is a spring latch
embracing the tail or inner arm of the knuckle head,
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In the Janney patent of 1882 the form of the coupler is substan-
tially the same, but the locking device is a locking pin extending
downward through a hole in the top of the draw-head, and fitting
in a corresponding hole in the same. The pin has an inclined face
upon one side, so that the end of the lever arm, when it is swung in
a backward direction, strikes the inclined face, lifts the locking pin
until high enough to permit the arm to pass beneath into the recess
behind it, whén the pin returns to its normal position, either by
gravity or by use of a spring, and locks the lever arm. The form
‘which the Janney coupler has now assumed may be seen from the
Figs. 1 and 3 of the patent given on the following page.

It will be seen from the foregoing that the device of the patent
in suit is, if any invention at all, a mere improvement upon a well-
known type of car couplers. The number of patents upon car
couplers is about 1 per cent. of all the patents issued by the paient
office, and there are to-day 6,500 patents for such devices. In 1885
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the Master Car Builders’ Association, an association made up of
all the car builders of the United States, held a convention for the
purpose of bringing about a uniformity in the car couplers to be
used, and established a model or contour, to which all manufacturers
and inventors were invited to shape their couplers. That contour
was suggested by and taken from the figures of the Janney patent,
and is given on the following page.

The model chiefly related to the side of the draw-head, and the
size of the knuckle, and the length of the outer arm of the knuckle,
It did not attempt to fix exactly the position of pivot on the knuckle
with reference to the rear arm, nor did it make any requirements
with respect to the form of the tail or inner arm of the knuckle, or
the character of the locking device to be used. The outward con-
tour or form of the coupler described in the patent in suit, as well
as that of the alleged infringement, is according to the requirements
of the Master Car Builders’ Association, and is called, therefore, a
coupler of the M. C. B. type.

‘We must begin the consideration of the questions in this case,
therefore, with the full understanding that couplers of the general
eontour of the patent in suit were old before it was applied for; that
the forked draw-head, with one arm to act as a buffer, and the other
for the purpose of pivoting a coupling-head or knuckle having two
arms, one to hook and the other with a tail which should lock the
latch in the interior of the hollow draw-head, was old, and therefore
that the only possible patentable novelty in a coupler of the M. C. B.
type must be found in the shape of the tail of the coupling-head in
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the relation of the tail to the hook or outer arm, and in the locking
device. The general combination of the forked draw-head, the pivot-
ed coupling-head or hook for engagement, with a fellow on an oppos-
ing coupler, with means in the interior of the draw-head for locking
the tail of the coupling-head, was as old as the Janney coupler of
1873. It is contended on behalf of the complainant that the device
covered by the patent in suit is novel—First, in the shape of the
coupling-head described as U-shaped; second, in the pivoting of the
coupling-head opposite the gap between its two arms or in its center,
80 called, which makes it possible for part of the tail to project into
ihe space between the arms of the draw-head when open to receive
the closing of the opposing coupler, and for the other part of the tail
to remain within the draw-head to support the simple gravity pin
until it shall fall by its own weight into its locking position. The
advantages claimed for the arrangement and shape of the parts are—
First, that the parallelism and shape of the parts of the arms of
the coupling involved in the U shape, either when two such couplers
are coupled together, or when uncoupled, make the surface of re-
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sistance to strains by striking, pulling, and pushing much broader,
and thus distribute the strain more evenly throughout the whole
structure; second, that the placing of the locking pin exactly in the
line of draught, made possible by the shape of the coupling-head,
reduces the strain by leverage against the locking device to a mini-
mum; third, that the locking by simple gravity, without the neces-
sity for the use of any device for lifting the pin out of the rearward
path of the tail, reduces the danger of a quick rebound of the tail
before the locking pin can come to its locking position; fourth, that
the recess, S, of the coupling-head, and the rib, 8%, of the draw-head,
secure a solid bearing against the back side of the draw-head when
the coupling-head is locked, such that, even if the pivot of the coup-
ling-head be lost, the coupler will not open, but will continue to
perform its function.

Let us examine the prior art, with the view to determining first
the novelty of the shape of the coupler; secondly, the novelty in
the place of pivoting the same; third, the novelty of the locking
device; and, fourth, the novelty of the auxiliary locking device eon-
tained in the recess, 8, and in the rib, 8%, in car couplers.

First, as to the U-shaped knuckle or coupling-head.

In the patent issued to Phillip Hien, dated July 26, 1881, No. 244.-
895, which was a car coupler of the M. C. B. and Janney type, it is
admitted by the expert and the counsel for the complainant that the
coupling-head was U-shaped, and this is manifest from Fig. 2 and
Fig. 3 of the patent, which we give below:

-

iz
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Again in the Kling patent, which was applied for February 26,
1887, before the original patent of complainants was applied for, the
knuckle or coupling-head is U-shaped, if by that is meant a parallel-
ism between outer and inner arm of the coupling-head, which I under-

stand to be the meaning claimed by the expert and counsel for the
complainant, ‘
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So in the Wineman patent issued January 29, 1884, the knuckle or
coupling-head is U-shaped, as may be seen by reference to the figures
taken from the patent drawings, which we give below:

i,

f

b

So In the English Talbot patent, which s not of the M. C. B. or
Janney type, but which has a coupling-head working in the forked
draw-head, and pivoted to one of the arms, the knuckle is U-shaped,

as may be seen by Fig. 2 of the drawings of the patent given on the
following page.
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There are other patenits which have the same U form, but the fore-
going are sufficient to show it was not new when complainant’s pat
ent was applied for. '

Secondly, were there any coupling-heads which were pivoted at the
center? It is a little difficult to tell what is meant by “pivoting at
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the center,” but complainant’s expert attempts to define it as pivoting
at ‘a point opposite to the gap between the arms. In the English
patent, already referred to, the coupling-head is pivoted exactly oppo-
gite the gap. So it ig in the Kling patent. But it is said that in
these patents the shape and pivoting are not such as to permit part
of the tail to protrude into the fork of the draw-head to receive the
blow from the arm of the opposing coupler, and, on the other hand,
to permit sufficient of the tail to remain inside of the draw-head to
uphold the locking pin or locking device on the tail while the coupler
is open and is being carried into the point where the pin drops
through the tail and locks it. But the same thing is true of the
Wineman patent, already referred to and described. In it part of
the tail of the coupling-head protrudes, when open, into the fork of
the draw-head, and there receives the blow from the forward arm of
the opposing coupler; while upon the other part of the tail rides the
locking piece, ready to fall in front of a part of the tail in its rear-
ward movement, and lock it. Indeed, the locking device, by which
a gravity pin is carried on the tail of the coupling-head while it io
open and is dropped into a locking position when the coupling head
is closed, is seen in several other couplers of the M. C. B. type. Thus
it appears in the Dowling patent, No. 339,156, and in the Harrington
patent, No. 376,713, both of which are M. C. B. couplers. It also ap-
pears in the Gray patent, No. 261,702, which is not of the M. C. B.
type, though it might be easily adapted thereto. It was issued July
25, 1882. The feature referred to is evident from Figs. 5, 6, and 7,
which we give below:

Fol Figd.
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. The little plate, E, and latch or catch plate, is a piece really cut
off of the tail of the coupling-head, but fitted to it with a hole through
it, in which the gravity pin registers and drops through into the tail

81 F.—46
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of the coupling-head, and into the bottom of the draw-head. The
separation of the latch from the tail does not affect the principle, and
this device plainly suggests the means for locking with a gravity pin
which is shown in the complainant’s device. The only difference is in
the groove upon the tail of the complainant’s patent, made for the
purpose of more certain registry by the pin with the hole into which
it is to fall. But the introduction of such a groove did not require
invention, It is such an obvious device, and so often used in analo-
gous cases, as not to constitute any patentable difference.

The use of the rib on the tail of the coupling-head, and the cor-
responding recess on the side of the draw-head, in order to make the
bearing on the coupling-head solid when locked, we find in the Janney
patent of 1881, This is shown in Fig. 3, below, at b and a’,
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The same thing appears in the patent of Dowling, No. 379,888,
which, though dated March 20, 1888, was issued on the application
filed September 17, 1886, and prior to the application for the present
patent. It is seen in Fig. 6 of the Dowling patent, as shown below
at L.

Nor was it a new thing, at the time this patent was applied for and
issued, in couplers of the M. C. B. type to have a locking device in the
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line of the draught or in the longitudinal center line of the draw-
head. This isshown in the Kling patent, already described, in which
the strain is on a center grayity pin, just as in the patent in suit. It
also is shown in the Thurmond car coupler, and appears in Figs, 1
and 2 of the patent, as given below:

.
% N1
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D is a gravity pin with notches or inclined planes on its sides, so
adjusted in relation to the tail of the coupling-head that, when the
coupling-head is being closed, the tail strikes the pin, lifts it, passes
under a wing of it, and, letting it fall, is locked behind it.

The automatic coupler art was not one in which a practical and suc-
cessful coupler was yet to be invented when the inventors of complain-
ant’s patent entered the field. On the contrary, there were a dozen
different types of such couplers in actual and profitable use. The Jan-
ney coupler is the one then and now most in use. Complainant has at-
tempted to avoid the effect of some of the patents already referred to
in suggesting features of the patent in suit by evidence that they were
not practical couplers capable of successful use, but the evidence is
not of sufficient weight to affect the conclusion I have reached. It
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is perfectly evident, from this review of the devices which had been
patented before the complainant’s device was patented or applied for,
that every part of complainant’s ecoupler is old, and may be found
performing substantially the same function in an automatic car coup-
ler, There is no room for invention, therefore, except in the peculiar
combination of the parts producing a new result. The additional
buffing strength produced by the U shape of the knuckle claimed for
the complainant’s patent is not a new result, because we have the
same thing in the Hien patent and in the Wineman patent, both prac-
tical couplers. The presence of the locking device in the center line
of the draw-head, or line of draught, is, as we have seen, not a new
result, because it appears in the Kling and Thurmond patents, and
there are other patents in which the locking pin in its locking position
is either in or near the line of draught. The capacity for receiving
strains by reason of the auxiliary locking device, 8 and 82, is, as we
have seen, not new. It is possible that the adjustment of the parts
in the complainant’s patent, their contour, and their varying shape,
lead to a better general result, including all the benefits stated by
the complainant’s expert. But the parts are so clearly a reproduction
of gimilar parts used in other couplers of the same kind for the same
purpose, and with the same functions, that no patentable novelty
can be successfully asserted to exist in the complainant’s combina-
tion, except in the exact form in which it appears in the specifica-
tions and drawings. It is a patent which, if valid at all, is entitled
only to the narrowest construction, and any variation in any of the
parts of the combination will prevent infringement. It is only “one
in a series of improvements all having the same general object and
purpose; and, in construing the claims of the patent, they must be
restricted to the precise form and arrangement of parts described in
his specifications and to the purpose indicated therein.” Fox v. Per-
kins, 6 U. 8. App. 200, 273, 3 C. C. A. 32, and 52 Fed. 205; Bragg v.
Fitch, 121 U. 8. 478, 483, 7 Sup. Ct. 978; Caster Co. v. Spiegel, 133
U. 8. 360,:369, 10 Sup. Ct. 409; Boyd v. Tool Co., 158 T. 8. 260, 261,
15 Sup. Ct. 837; Ney v. Ney Manuf’g Co., 37 U. 8, App. 371, 16 C. C. A.
293, and 69 Fed. 405; Miller v. Eagle Manuf’g Ce., 151 U. 8. 186, 207,
14 Sup. Ct. 310; Wells v, Curtis, 31 U, 8. App. 123, 158, 13 C. C. A.
494, and 66 Fed. 318.

Coming, then, to compare the patent in suit with the alleged in-
fringement, we find, first, that the coupling is not exactly U-shaped.
It is a curved tail, which makes the whole piece almost resemble an
8. Considering the very great variety in the shapes of the tails of
the coupling-heads in previous patents, the difference in shape of the
two tails here under consideration is quite enough to prevent in-
fringement. The pivot in the alleged infringement is not exactly
opposite the gap, though nearly so. The locking device of defendant
is a most ingenious one, and in its normal operation does not involve
the riding of the locking block upon the tail of the coupling-head,
though this may occur exceptionally, The riding is generally done
by the lower arm of the locking block in a groove in the bottom of
the draw-head. The locking block is not a common gravity pin like
that described in the patent of complainant, but is quite different in
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form, and, while it does fall by gravity to do the blocking, 1t has
other functions. A valuable one is the office and capacity it has for
ejecting the tail of the coupling-head whenever the chain attached to
it is pulled up by the brakeman. In the complainant’s patent, after
the pin is pulled, the tail of the coupling-head, by force of gravity
working down an inclined plane, opens and remains open until it is
forced back. This is a truly automatic opening. The opening of the
defendant’s coupling-head is by direct action of the brakeman through
the locking block in lifting the same out of the locking position. The
tail of the locking block acts directly upon the coupling-head, and by
the radial motion given to it by the pull of the brakeman it thrusts
the tail out through the opening of the draw-head. This is not an
automatic- opening like the complainant’s. Gould Coupler Co. v.
Trojan Car-Coupler Co., 21 C. C. A. 97, 74 Fed. 794.

These general remarks as to the difference between the device of
the complainant and that of the defendant, together with the conclu-
sion that the claims of the complainant’s patent are to be narrowly
construed, dispense with the necessity of critically examining each of
the claims, and comparing them with the alleged infringement. It
suffices to say that any construction of any of the claims relied on
which would include the defendant’s device, or any combination of
parts therein, would render the claim void for want of patentable
nevelty or invention in view of the prior art. ‘

In reference to the first claim, defendant’s coupling-head is not
U-shaped, and is not exactly pivoted at the center, nor is the auto-
matie locking pin the same as in the complainant’s patent. In refer-
ence to the third claim, defendant’s coupling-head is not the same,
the groove, (3, is not the same, and the locking pin is not the same, as
in complainant’s device. In reference to the sixth claim, the com-
bination of the recess, S, with the shoulder, 8%, of complainant, is not
found in the defendant’s device. In the alleged infringement the tail
of the coupling-head engages the tail of the locking pin, and that
locking pin strikes against a shoulder in the side of the draw-head.
Considering the fact -that such devices are shown to be common in
prior patents, this difference between the two patents is quite suffi-
cient to prevent infringement by the defendant’s analogous devices
for rendering the coupling-head firm and secure when locked. Limit-
ing the Tth and 8th claims, the 11th, 12th, 18th, 19th, and 20th, as we
have done the previous claims, it is quite apparent that there is no
infringement.

The defendant makes the point that the complainant does not show
a proper title. I do not think it necessary to state the facts upon
which this controversy arises. They séem to me to show that, even
it the complainant has not a legal title, it has at least an equitable
title, upon which it might obtain relief if it was otherwise entitled
to it :

In view of the conclusion reached that there is no infringement, I
do not deem it necessary or proper further to discuss this issue. Nor
in it necessary to consider whether any of the claims of the reissue
are void because an undue enlargement of the claims of the original
patent. The bill is dismissed, at the costs of the complainant.
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KANSAS CITY BAY-PRESS CO. v. DEVOL et al.
(Circuit Court of Appeals, Eighth Oircuit. May 10, 1897.)
No. 808.

1. PATENTS —~INFRINGEMENT SUITS—PLEADING—MULTIFARIOUSNESR.

‘Where devices covered by several patents are capable of embodiment
and conjoint use in a single machine, a bill which seeks a recovery for in-
fringement of all the patents is not multifarious.

2. SamE.

‘Where devices covered by several patents are capable of embodiment and
conjoint use in a single machine, and all the patents are sued on in one bill,
the failure of the complainant either to establish title to one of the patents,
or to show infringement of one or more of them, does not affect his right
to an injunction and an accounting in respect to the others, if the proot
show that they are infringed. 72 Fed. T17, reversed.

8. BAME—PROOF OF ANTICIPATION.

A model of an alleged anticipating machine, made by a witness merely
from recollection after 8 or 10 years, and which is introduced without dis-
closing the fact that it 18 not an original model until the same is developed
on cross-examination, cannot be accepted as sufficient evidence to invali-
date a patent.

4. BAME—ANTICIPATION—HAY" Pmassms

The Sooy patent, No. 894,623, for a power mechanism for operating a hay
press, In which the pltman is given its forward motion—First, by bringing
antifriction rollers on the ends of cranks into contact with an inclined plane
on the side of the pitman; and, second, by bringing the antifriction rollers
into contact with the end of the pitman, thus giving a powerful forward
thrust at the moment the greatest force is required,—held not anticipated

. by a press in which the power was wholly applied to the very end of the
pitman, and also held not infringed.
8. BAME—INFRINGEMENT.

The Sooy patents, Nos. 863,012 and 886,380, relating to the construction
of a draft pole or sweep for a hay-baling press, whereby the sweep is al-
lowed to spring backward so as not to strike the horses when the strain on
it ceases as the pitman Is released, and which is accomplished by putting
a link in'the rod which re-enforces or strengthens the sweep, held not in-
fringed.

6. SaMme.

The Sooy patent, No. 858,898, for devices to permit the frame at the outer
end of the baling chamber of a hay press to expand or contract when any
hard substance happens to be mixed with the hay, i3 not infringed by a
device which lacks the element of the coiled spring interposed between
the nuts of the crossbhars holding the frame together, and the lugs through
which the crossbars pass.

7. BAME,

The Sooy patent, No. 456, 239 covering a combination relating to hay-
baling presses, is not infringed Dby a press which lacks the element of “a
curved spring plate upon the vibrating end of said pitman.”

8. SAME.

Patent No. 495,944, to Knight, Kelly, and Alderson, as assignees of Liven-
good et al., for a hay-baling press, held mfrmged as to the fifth claim,
which covers a combination consisting of “the traverser, pitman, means f01
operating the pitman, and a folding apron formed in sections pivoted to
each ?ther, and connecting the traverser with a stationary portion of the
press.”

9. SaME — TITLE TO PA’I‘EN’I‘—- DEFECTIVE ASSIGNMENT BY CORPORATION — Ep-
FECT A8 TO INFRINGERS.

The fact that an assignment of a patent by a corporation was executed
by its president and secretary, who owned all the stock, without any previ-
ous authorization by the board of directors, is no defense to an infringement



