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SMITHSON v. HUBBELL et al.
(CIrcult Court, D. Washington, E. D. June 25, 1897.)

1. FEDERAL COURTS—JURISDICTION OF SUITS AGAINST NATIONAL BANE RECEIV-
ERS.
The federal courts have no jurisdiction of a suit in equity agalnst a
national bank receiver, appointed by the comptroller, unless the amount in
controversy exceeds $2,000.

2, BAME—JURISDICTIONAL AMOUNT.

In a suit by a creditor of an insolvent natxonal bank, in behalf of himself
and all other creditors, to enjoin the receiver and the’ comptroller from pay-
ing dividends on an alleged fraudulent claim which has been allowed by
them, the jurisdictional amount Is to be determined solely by the amount of
complainant’s own claim, and not by the aggregate of all the claimns of those
whom he assumes to represent, or by the amount of the dividends, pay-
ment of which is sought to be enjoined.

Graves & Englehart and Crowley & Grosscup, for complainant.
William Henry Effinger, for defendants.

HANFORD, District Judge. The complainant is a creditor of
the Kittitas Valley National Bank, an insolvent national banking
association, in the hands of a receiver appointed by the comptrol-
ler of the currency, having proved and established his claim for the
amount of $1 764.05, no part of which has been paid; and the object
of this suit is to obtam an injunction to prevent the payment of divi-
dends on a claim of the defendant Catlin, as receiver of the Oregon
National Bank, on the ground that said claim is fraudulent as to
other creditors, for the reason that the same has been allowed by
the receiver of the Kittitas Valley National Bank and the comptrol-
ler of the currency, in an amount largely in excess of the true amount
of all indebtedness from the Kittitas Valley National Bank to the
Oregon National Bank; so that the payment of dividends on the
claim as allowed will absorb so much of the assets of the Kittitas
Valley National Bank that other creditors will inevitably suffer loss.
The bill of complaint shows that there are other creditors having
claims against the Kittitas Valley National Bank, amounting to over
$20,000, exclusive of said claim represented by the defendant Catlin;
and this suit was commenced and is being prosecuted by the com-
plainant in behalf of himself and all others having an interest in
the assets of the Kittitas Valley National Bank to be protected.
The defendants have answered, denying the equities of the bill, and
they also dispute the jurisdiction of the court to entertain the same.
The case has been argued and submitted upon the complainant’s
application for an injunction pendente lite.

The several statutes defining the jurisdiction of the United States
circuit courts do not, in my opinion, confer jurisdiction upon a cir-
coit court of a bill in equity against a receiver of a national bank,
appointed by the comptroller of the currency, if the amount in con-
troversy is less than $2,000. Hallam v. Tillinghast, 75 Fed. 849.
Therefore the question whether this case is within the jurisdiction of
this court depends npon the determination of the question as to what
is to be deemed as the amount in controversy. In behalf of the com-
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plainant, it is contended that as he sues in behalf of himself and

others having claims amounting in the aggregate to more than §2,-
000, to protect .the interests of all in the assets of the Kittitas Val-
ley Natlonal Bank which amounts to more than $2,000, and an in-
junction ‘is sought to prevent the payment of d1v1dends amounting
to more than; $2,000, by any test that may be applied, the sum or
value involved in this particular suit exceeds the amount of the
jurisdictional limit, I am constrained, however, by the decisions of
the supreme court of the United States to hold that the amount of
indebtedness to the. complainant, which is less than $2,000, must be
taken as the amount involved, for the purpose of determining the
question of jurisdiction. In suing as a representative of a class of
persons similarly situated, and having similar rights, the complain-
ant brings into the case only the questions to be determined; and
he is not to be considered as bringing into the case the separate
claims and demands of other creditors. The law does not confer
upon him the authority of an agent of other creditors for that pur-
pose, nor authorize him to augment his own distinet claim for the
purpose of making a claim within the jurisdiction of the United
States circuit court. The rule in such cases laid down by the su-
preme court of the United States in the case of Clay v. Field, 138
U. 8. 464-483, 11 Sup. Ct. 419, 425, is as follows:

“The general principle observed in all is that if several persons be joined in
a suit in equity or admiralty, and have a common and undivided interest,
though separable as between themselves, the amount of their joint claim or lia-
bility will be the test of jurisdiction; but where their interests are distinct,
and they are joined for the sake of convenience only, and because they form a
class of parties whose rights or liabilities arose out of the same transaction, or
have relation to a common fund or mass of property sought to be administered,
such distinct demands or liabilities cannot be aggregated together for the pur-
pose of giving this court jurisdiction by appeal, but each must stand or fall by
itself alone.”

In that case the question was as to the jurisdiction of the su-
preme court, but the same principle governs in cases where the ju-
risdiction depends upon the amount in controversy, whether the ques-
tion is as to the jurisdiction of the supreme court or of a circuit
court. This is made clear by the opinion of Mr. Justice Brown in
the case of Walter v. Railroad Co., 147 U. 8. 370-374, 13 Sup. Ct.
349. The following excerpt bears directly upon the point:

“It is well settled in this court that when two or more plaintiffs, having sev-
eral interests, unite, for the convenience of litigation, in a single suit, it can only
be sustained in the court of original jurisdiction, or on appeal In this court, as
to those whose claims exceed the jurisdictional amount; and that, when two
or more defendants are sued by the same plaintiff in one suit, the test of juris-
diction is the joint or several character of the liability to the plaint!ff. This
was the distinct ruling of thils court in Seaver v. Bigelows, 5 Wall. 208; Rus-
sell v. Stansell, 105 U. 8. 303; Trust Co. v. Waterman, 106 U. S. 265, 1 Sup.
Ct. 131: Hawley v. Fairbanks, 108 U. 8. 5438, 2 Sup. Ct. 846; Stewart v. Dun-
ham, 115 U. 8. 61, 5 Sup. Ct. 1163; Gibson v. Shufeldt, 122 U, 8. 27, 7 Sup.
Ct. 1066; Clay v. Field, 138 U. 8. 464, 11 Sup. Ct, 419.”

The application for an injunction will be denied, and the case
dismissed, for the reason that the case is not within the jurisdiction
of this court.
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SOUTHERN RY. CO. v. NORTH CAROLINA R. CO. et al
(Circuit Court, W. D. North Carolina, June 29, 1897.)
No. 130.

1. EQuiTYy JURISDICTION—ADEQUATE REMEDY AT Law.

In a suit whose issues involve the setting aside of a recorded deed, the
invalidity of which does not appear on its face, and must be established by
matters dehors the deed, there is no such plain, adequate, and complete
remedy at law as will oust the jurisdiction of the court.

2. BAME—SUIT TO ESTABLISH VALIDITY OF RAILROAD LEASE.

A Dbill in equity may be maintained by a railroad lessee against the lessor
company and its controlling officers to establish the validity of the lease,
as against threatened attacks thereon, and to enjoin such attacks by the
defendants, where the lessee company is in possession, and the leased road
forms a vital, connecting link, necessary to the integrity and prosperity of
its railroad system.

8. JurispicTION OF FEDERAL COURTS—STATE RAILROADS.

When a state becomes the owner of part of the stock In a railroad corpora-
tion, it lays down its character as a sovereign, and places itself on an equal-
ity with private stockholders; and hence the corporation and its directors
and controlling officers, though in part appointed by the state, and specially
representing its interests, may be sued in the federal courts, in respect to
contracts entered into by the corporation, to the same extent as a corpora-
tion wholly owned and controlled by private indlviduals.

4. SAME—PARTIES.

Where a state owns stock in a railroad company, and the governor and
attorney general are invested by law with the control of all suits in relation
to the property of the state therein, they are proper parties defendant to a
suit in equity to establish the validity of a lease of the property, and enjoin
threatened attacks thereon. :

5. RAILROAD CoOMPANIES—POWER TO LEASE—STATE A8 STOCKHOLDER.

The North Carolina Railroad Company, In which the state of North Caro-
lina owns three-fourths of the capital stock, and is represented by directors
appointed by the governor, has full power, under the decision of the state
courts (which are controlling in the federal courts), to execute a valid lease
of its road and franchises for a term of 99 years.

This was a suit in equity by the Southern Railway Company against
the North Carolina Railroad Company and others to establish the va-
lidity of a lease of the defendant’s road, and to enjoin threatened at-
tacks thereon.

Henry Crawford and John G. Carlisle, for plaintiff.

J. C. McRae and A. C. Avery, for the governor,

‘W. H. Day, for defendants.

d. E. Shepherd, for the attorney general.

J. 8. Manning and Burwell Olmstead, for the old board.

SIMONTON, Circuit Judge. The Southern Railway Company,
complainant, became the purchaser, at sundry sales for foreclosure
under order of this court, of the property of the Richmond & Danville
Railroad Company. Among other assets of the debtor company was
a lease of the North Carolina Railroad, dated 11th September, 1871,
for the term of 30 years. This lease was purchased by, and became
the property of, the complainant. In August, 1895, as the result of
negotiations between the Southern Railway Company and the North
Carolina Railroad Company, a new lease was executed by the last-



