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and, accordingly, Stateler, as agent, submitted himself to the Jurisdiction of
tie state courts, and applied for an order turning over to him the funds so far
as realized. Nevertheless, the agent must abide the result, and cannot control
it, through the interposition of another independent and concurrent jurisdiction.”

Agsuming, as I must, for the purpose of the motion and the de-
murrers, that the facts stated in the bill of complaint are true, there
appears to be just cause for rescuing the remaining assets of the bank
from the agent of the shareholders, in order that something may be
realized therefrom to satisfy the elaim of the complainant.

For these reasons, the motion to dismiss will be denied, and the de-
murrers to the bill overruled.

PLIABLE SHOE CO. v. BRYANT et al,
(Circuit Court, N. D. California. June 28, 1897.)

1. JurmspreTion oF FupERAL COURTS—SPECIFIC PERFORMANCE OF CONTRACT TO
ASSIGN PATENT.
A suit for the specific performance of a contract fo assign a patent ls
not one arising under the laws of the United States, and the federal courts
have no jurisdiction of it as such.

2. SaME—DIvERsg CITIZENSHIP—JURISDICTIONAL AMOUNT.
In order to give jurisdiction of a suit to a federal court on the ground of
diverse citizenship, it must be alleged that the matter in disputé exceeds,
exclusive of interest and costs, the sum of §2,000. ot

Bill in equity for specific performance of contract as to certain
letters patent. Demurrer to the bill. Demurrer sustained on the
ground of lack of jurisdiction.

Marcus Rosenthal, for complainant.
Smith & Murasky, for defendants.

MORROW, Circuit Judge. This is a bill in equity, brought to en-
force the specific performanee of a contract. The bill alleges that the
defendant George Bryant, for certain considerations, on the 22d of
January, 1896, assigned, sold, and conveyed to the complainant, a
corporation, all of his right, title, and interest in and to the capital
stock of the said corporation, “and in and to any and all inventions,
improvements, and letters patent for pliable shoes, or machines for
making the same”; and also further agreed, upon demand of complain-
ant, to execute “any further assignments of patents or other docu-
ments which may hereafter become necessary to secure to the said
company the full enjoyment of the said letters patent, or any of
them”; that subsequently, upon the 20th day of May, 1896, the
defendant George Bryant filed in the United States patent office an
application for letters patent of the United States for a machine
for manufacturing pliable shoes, and upon such application United
States letters patent No. 568,892 were issued, bearing date Oecto-
ber 6, 1896; that the said letters patent were issued to the defend-
ant Alice E. Bryant as assignee of the defendant George Bryant;
that Alice E. Bryant is a daughter of George Bryant, and was fully
aware and had notice of the agreement between the complainant
and George Bryant; that complainant, on the 16th of October, 1896,
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demanded of defendant George Bryant an assignment of said let-
ters patent 1o be executed in form necessary to secure to complain-
ant the full.enjoyment of the said letters patent. The bill asks for
a decree that the defendants be directed to convey and assign to
the complainant, by a proper instrument in writing, the said let-
ters patent No. 568,892, together with all the rights and benefits
thereunder. The complaint alleges that the Pliable Shoe Company is
a corporation incorporated under the laws of the state of Maine,
and the defendants are citizens of the state of California. If the
jurisdiction of the court is assumed upon the diverse citizenship of
the parties, it must appear that the matter in dispute exceeds, ex-
clusive of interest and costs, the sum of $2,000. Act March 3, 1887,
as amended by Act Aug. 13, 1888 (25 Stat. 433; 1 Supp. Rev. St.
p. 611). There is no allegation to that effect in the complaint. On
the other hand, if jurisdiction be claimed on the ground that it is a
suit arising under the patent laws of the United States, it is a suffi-
cient answer to say that the object of the bill is to enforce the
specific enforcement of a contract. The relief sought is founded
on the contract, and not on the patent laws of the United States,
and this court has no jurisdiction of such an action. Nesmith v.
Calvert, 1 Woodb. & M. 34, Fed. Cas. No. 10,123; Brooks v. Stol-
ley, 8 McLean, 523, Fed. Cas. No. 1,962; Hartell v. Tilghman, 99
U. 8, 547; Marsh v. Nichols, 140 U, 8. 344, 11 Sup. Ct. 798. The
demurrer is sustained.

SIEGEL v. CITY OF NEW ORLEANS,
(Circuit Court of Appeals, Fifth Circuit. May 11, 1897))
No. 568,

MuNicIPAL CORPORATIONS—INDEBTEDNESS — APPLICATION OF SURPLUS REVE-
NUES.

The Loulsiana statute declaring that the revenues of municipalities for
each year shall be deveted to the expenditures of that year, provided “that
any surplus of said revenues may be applied to the payment of the in-
debtedness of former years” (Act No. 30 of 1877, § 3), is merely permis-
sive as to the surplus, and does not constitute it a trust fund to pay the
debts of former years. Therefore a creditor having judgments payable out
of the revenues of particular years, “with full benefit of the provisions of
section 8 of Act No. 30 of 1877,” has no right to have the surplus of sub-
sequent years administered for his benefit. U. 8. v. Thoman, 15 Sup. Ct.
378, 156 U. 8. 353, followed.

Appeal from the Circuit Court of the United States for the East-
ern District of Louisiana.

" This was a suit in equity by Henry Siegel, a citizen of the German empire,
against the city of New Orleans, to obtain an accounting of the revenues of
the ¢ity alleged to be applicable to the payment of some 17 judgments there-
tofore obtained by the complainant against the city. These judgments ag-
gregated $74,262.17, and by their terms were made payable out of the rev-
enues of particular years, extending from 1879 to 1887, Three of these judg-
ments declared that they should be payable out of the revenues of the year
1882, and contained the additional clause, “provided that any surplus of the
revenues of any subsequent year may be applied to the payment of the



