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to leave the wheel, and thus to indicate to the steamer that she was
changing her course, which would be the fault of the schooner. A de-
cree may therefore be entered finding the schooner at fault, dismiss-
ing the libel, and sustaining the cross libel.

THE RABBONIL
‘ THE NELLIE E. RUMBALL,
COFFIN v. STEWART (two cases).
STEWART v. COFFIN (two cases).
(Circuit Court of Appeals, First Circuit. April 29, 1897.)

Nos, 113 and 1186,

COLLISION—DEFECTIVE LicHT.

‘Where sailing vessels approach each other nearly head on, and one of
them has a defective green light of obsolete make, so that, in spite of care-
ful observations, the other sees only her red light, the latter cannot be held
in fault for acting upon this indication, and the collision will be attributed
to the deceptive lights,

Appeal from the Circuit Court of the Unlted States for the Dis-
trict of Maine.’

This was a suit in admiralty by Thomas J. Stewart and others,
owners, of the schooner Rabboni, against O. P. Rumball and others,
owners of the barkentine Nellie E. Rumball, to recover damages for
a collision. A ‘cross libel was also filed by the respondents. The
district court found that the Kumball was alone in fault, and decreed
accordingly. 53 Fed. 948.. On appeal to the circuit it was held
that both vessels were in fault, and a decree for divided damages
was accordingly entered. Id. 952. |

Edward 8. Dodge, for owners of the Nellie E. Rumball.
Eugene P. Carver (Edward E. Blodgett with him on the. brief), for
owners of the Rabboni.

Before COLT, Circuit Judge, and NELSON and ALDRICH, Dis-
trict Judges.

PER CURIAM. A substantial part of the testimony presented
here on the part of the Rumball was not before the district court
when the case was decided there, and the testimony of Axel Julius
Coster, mate of the Rumball, was not before the circuit court at the
time of the original decision therein; and here, upon a full and care-
ful consideration of all the evidence and the arguments now pre-
sented, a conclusion ig reached different from that in either the dis-
trict or circuit court. The conclusion is that the trouble arose from
the defective green light of the schooner Rabboni. It is believed
that the Rabboni was approaching the Rumball head on, and the
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testimony shows unquestionably that the Rumball at the time was
maintaining a vigilant lookout, and was carefully observing the ap-
proach ‘of the light of the vessel which it had sighted. It is clear
that the only light sighted was the red light, which was brightly
burning, and plain to be seen. The red being the only light shown,
the Rumball had the right to conclude that the approaching vessel
(the Rabboni) was crossing her course, and, acting upon this indi-
cation, the Rumball changed her course sufficiently to avoid the
schooner Rabboni had she been crossing the course of the Rumball,
according to the indications of the red light. The green lantern
of the Rabboni was of obsolete make, being plain-faced, not ribbed,
and, quite likely, poorly trimmed. At all events, from the defects
in the lantern, or from some other cause; it was not visible to the
careful observations of the Rumball until too late to avoid collision.
It is probable—in fact, it is quite certain—that the change in the
course of the Rumball was semewhat in accordance with the theory
of the Rabboni, and that such change of course brought on the col-
lision. This prop0s1t10n would seem, on its face, to brmg the Rum-
ball into fault; but we must look for the cause. It is hard to be-
lieve—-indeed, 1t is almost.incredible—that the Rumball, ia the face
of two Iigh'ts, or of a green light, changed her course so as to neces-
sarily bring herself into collision with the approach’mg ‘vessel. An
explanation of this.is found, as is believed, in the fact that the
Rimball mlsapprehended the course of the approach of the Rabboni.
She properly acted upon what she saw. Her calculations and ma-
neuvers. were Warrantably based upon’ the indications presented by
the Rabboni. That she was misled, and that she ‘migcalculated and
maneuvered so0 as to bring ‘herself mto contact ‘with ‘the Rabboni,
was not her fault. It was the fault of the vessel approachmg w1th
faulty and deceptwe lights. The decrees of the circuit court are re-
versed, and, the cases are remanded, with directions to dismiss the
libel of the owhers of the schooner ‘Rabboni, with costs, and in
the libel of the owners of the barkentine Nelhe E. Rumball to enter
a decree for the libelants for the damage. sustained by the barkentine
in? the collision, with interest and costs. - Costs in this court are
adjudged to the owners of the Nellie E. Rumball.
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GREENE COUNTY v. KORTRECHT.
(Clrcuit Court of Appeals, Fifth Circult. May 25, 1897.)
=~ No. 574,

UNITED STATES COURTS —JURISDICTION-—AMOUNT IN CONTROVERSY.

In an action on negotiable bonds which have matured, together with the
coupons, neither the interest on the bonds after maturity, nor the interest
on the coupons after their maturity, constitutes a part of the matter in dis-
pute, in determining the jurisdiction of the circuit court, where the contro-
versy arises between citizens of different states.

In Error to the ClI'Clllt Oourt of the United States for the Northern
District of Alabama. '

A. G. Smith, James Weatherly, H. C. Tompkins, and Ed. de Graf-
fenreld for plamtlﬁ in error. ‘
E. H Cabiness and S. D. Weakley, for defendant in error.

' Before PARDEE and McCORMICK, Circuit Judges, aid NEW-
MAN, District Judge.

McCORMICK, Circuit Judge. This is an action of debt on nego-
tiable bonds and the. coupons thereto attached. The declaration
counts separately on two bonds, each for the sum of $500, which
matured January 1, 1890. It also counts separately on 17 coupons
attached to each bond each for the sum of $20, making 34 coupons
in all:declared _upon, of. the aggregate face value of $680. The re-
covery sought is for this ‘principal debt and interest on the bonds
from their maturity, and on each of the 34 coupons from the date of
their respective maturity.

The circuit courts of the United States have Jurlsdlctmn concur-
rent with the courts of the several states, in all suits of a civil na-
ture, at corimon law or in equity, in which thére shall be a contro-
versy between citizens of different states, in which the matter in
dispute exceeds, exclusive of interest and costs, the sum or value of
$2,000. - Coupons on negotiable bonds represent interest on the bond
accruing and made payable at stated ‘times before the maturity of the
bond.  Each coupon is an independent contract stipulating for the
payment of the installment of interest at the time named in each,
Tespectively, ‘and, after ity maturity, bears interest, will suppert an
action, and is subJect to the statute of hmltatlons as a separable
contract The interest on the bonds accruing after maturlty, and the
interest on each ¢qupon aceruing after its maturity, has an accessory
relation to the principal of the bond and of each coupon, respective-
1y, and by the terms of tlie statute is excluded from the calculation
of the amount declared on, in detepmining the jurisdiction of the
circuit court. KEdwards v. Bates Co., 163 U. 8. 269, 16 Sup. Ct.
967;. Brown v. Webster, 156 U, 8. %‘)8 15 Sup. Ct. ‘377 Nesbit v.
Rlversnle ‘Independent Dist., 144 U. 8. 610, 12 Sup. Ct. 746 Amy v.
‘Dubuque, 98 U. 8. 4705 Awrora v.-West, 7 Wall. 82.. From the
‘foregoing statément of the case; and the rule as deduced from: the
authorities cited, it is plain that the circuit ¢ourt did not have juris-
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