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NATIONAL FOLDING-BOX & PAPER CO. v. ELSAS et al,
(Circuit Court, 8. D. New York, May 26, 1897.)

1. PatunTs—PoweR OF COURT TO INCREASE DAMAGES.
Under Rev. St. § 4921, the power of the court to increase the damages
may be exercised in equity as well as at law,
2 BaME.
Statutory authority to give treble damages inctades authority to multi-
ply or increase them to any amount less than treble damages.

8, SAME—CORCEALMENT OF B0OKs,

In a case of deliberate infringement, the spiriting away by defendant
of his books after decree against him, to embarrass the accounting, con-
stitutes good ground for imposing increased damages, under Rev. St. §
4921,

4, BAME—INTEREST.
Interest cannot be added to the damages, from the filing of the bill, be.
fore a doubling of the damages by the court.

This was a suit in equity by the National Folding-Box & Paper
Company against Herman Elsas and others for infringement of a
patent. The cause was heard on a motion by plaintiff to be allowed
treble damages.

‘Walter D. Edmonds, for plaintiff.
Arthur v, Briesen & Harry M. Turk, for defendants.

WHEELER, District Judge. This case shows deliberate infringe
ment in attempted defiance of the plaintiff’s patent, and spiriting
away of the books of the defendants after decree, to the great embar-
rassment of the accounting. On settlement of the final decree the
plaintiff moved for treble damages, and this motion has now been
heard. The defendants insist that damages can only be trebled or
increased at law, which at some time may have been true; but the
present statute seems to fully provide for this. Rev. St. § 4921,
The master has reported damages, not profits, and seems to have been
driven to that aspect of the case, and hampered there in finding
full damages, by the acts of the defendants in concealing their books.
In view of thig situation, this seems to be a very proper case for
the application of this statute, and for an increase of damages under
it. Authority to treble, of course, includes authority to multiply,
or increase, to any amount within what trebling would reach. From
the nature of this allowance the award does not rest upon, but must
go beyond, actual damages capable of legal proof, and rest largely
in diseretion, like exemplary damages in actions at law. Upon con-
sideration of the conduct of the defendants here the damages re-
ported, $382.90, are doubled, making $765.80. The plaintiff has sub-
mitted a computation including interest on the damages found from
the bringing of the bill, which amounts to $122.34, and would make
the damages found $505.24. To double this would double interest,
which would not be lawful, even if the interest was allowable. But
while lapse of time and what money would bring at interest may be
considered in assessing damages for an injury done considerably be-
fore, interest upon unliquidated damages does not seem to be allow-
able before verdict, judgment, or decree. Silsby v. Foote, 20 How.
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378; Mowry v. Whitney, 14 Wall. 620; Littlefield v. Perry, 21 Wall.
205. The interest might be considered in multiplying or otherwise
increasing damages within the limit, but, as such, it does not seem
to be a proper foundation for such a proceeding. The damages found
seem to be the proper damages to be multiplied, or added to. De-
cree for damages found, $382.90, doubled to $765.80.

BVANS et al. v. SUESS ORNAMENTAL GLASS CO. et al.
(Circuit Court, N, D. Illinois. February 8, 1897.)

PaTENTS FOR INVENTIONS—GLASS CHIPPING—NOVELTY.

The Evans patent, No. 404,999, for an alleged improvement in the art of
chipping glass, consisting in applying to clear glass a pattern of oiled
paper or other flexible material, then submitting the glass and pattern suc-
cessively to the sand-blast and the hot-chipping compound, and finally re-
moving the pattern and hot-chipping compound together, is void for want
of novelty, in view of the prior state of the art.

In Equity. Suit by Samuel Evans and others against the Suess
Ornamental Glass Company and others.

Charles F. Brown, for complainants.
Coburn & Strong, for defendants.

GROSSCUP, District Judge. The bill is to restrain infringe-
ment of letters patent No. 494,999, issued to Evans, as the inventor,
and Rawson, as assignee of one-half interest, under date of April 4,
1893. The patent relates to an alleged new and useful improvement
in the process of chipping glass. The art of ornamenting glass
either by sand-blasting or chipping is of some years’ duration. Sand-
blasting seems to have come first, and was effected by exposing the
clear glass to the action of sand blown in against it by strong cur-
rents of air. The glass was thus made semi-opaque, and answered
many purposes, such as interior doors, partitions, etc. In time, the
desirability of further ornamentation of such glass led to this further
treatment: The clear glass was covered with a varnish, or with pa-
per by means of some adhering material, on which were cut out pat-
terns, such as were wished, passing the glass with such patterns
through the sand-blast, with the result that the portions uncovered
were mottled or blasted, while the portions covered remained clear.
The chipping of glass is, in some respects, an improvement upon
sand-blasting, and was brought about by a treatment as follows:
The clear glass was first sand-blasted, then spread over its rough-
ened surface with warm glue. Glue drying under heat contracts,
while glass under heat expands. Thus, the two materials, in ad-
- hesion to each other, had, under heat, the opposite tendencies of con-
traction and expansion. This results in portions on the surface of
the glass giving way, leaving it with a chipped or mottled appear-
ance.

The object of the complainants’ patent is to apply to this art, thus
developed, such treatment as will chip, as the glass had formerly



