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in the course of business, .amounting to about 40 per cent. of
$22,000, and still other claims and expenses to some amounts which
may be cbargeable upon these net earnings, it is deemed proper that
enough of these net earnings should be retained here for the payment
of whatever may be allowed upon these claims as chargeable upon
them. In view of the whole, it seems safe that $10'5,000 of these
Det earnings should be paid over to the bondholders according to the
provisions of the lease, to apply OIl the debt for which their mortgage
is being foreclosed, and that the balance be retained in this court
Although it now seems clear that no part of these first-mentioned
claims can ever become chargeable upon these funds, still, in this
summary order, it seems proper to provide that, in case any part of
the sum so to be paid over shall by any possibility be needed by the
receivers to discharge any of these claims upon those net earnings,
by paying over this sum of $105,000 the receivers shall stand sub-
rogated to the rights of the bondholders, to whom they are paid
under the mortgage, as it may be foreclosed, so far as may be neces-
sary to indemnify them for any sums that may become chargeable
thereupon. This reduces the remainder of these net earnings to so
small an amount that it seems safe that it be paid over to the
receivers to be held by them, but in a separate account from which
such further sum as may belong to the bondholders may be paid,
subject, however, to the payment of the interest thereon at 5 per
cent., in case the funds are used for the purposes of the general
receivership; and, if so used, they are to be chargeable as a debt of
the receivers upon such funds. Ordered accordingly.

AME'RIOAN LOAN & '.rRUST CO. v. SOUTH ATLANTIC & O. R. 00
(Circuit Court, W. D. Virginia. July 22, 1896.)

RECEIVERS-ATTORNEY'S FEES.
Fees earned by attorneys under a contract with a receiver of a state

court are not chargeable as a prior lien on the property when In the hands
of a receiver appointed by a federal court In an entirely independent SUit,
and cannot be allowed, even among the claims of general creditors, unless
they have been ascertained and allowed by the state court.

Blair & Blair, Geo. H. Towle, and A. H. Blanchard, for claimants.
R. A. Ayres and J. B. Richmond, for defendant.

PAUL, District Judge. This cause was referred to a master to
take an account of the assets of the defendant corporation, its lia-
bilities, and the claims of creditors, and their priorities. F. S. Blair,
George H. Towle, and A. H. Blanchard, attorneys at law, filed claims
before the master (Blair and Towle for $5,000 each, and Blanchard
for $3,000), claiming the same to be due them as attorney's fees,
and that they have priority over the liens of the mortgage bond-
holders, and asking that they be allowed and taxed as part of the
costs in this suit. The master in his report declines to fix the
status of these claims, but refers the question to the court. The
evidence shows that on the 6th day of August, 1890, these claimants,
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as attorneys for Jonas Wilder and others,filed a bill in the circuit
court of Washington county, Va., praying the appointment of are-
ceiverofthe property now in the hands of this court for adminis-
tration. That court appointed J. M. Bailey receiver of the property,
and Bailey, as such receiver, engaged the services of these three
attorneys at an agreed fee of $5,000 each for Blair and Towle, and
$3,000 for Blanchard. A long litigation ensued as to the regularity
and legality of Bailey's appointment as receiver by the state court,
and its history is fully in the evidence taken for the claim-
ants, and in the briefs of counsel. A particular review of that liti-
gation is not necessary to a proper determination of the question
before the court. The record evidence shows that the suit in the
state court was, subsequently to the appointment of the present re-
ceiver in this court, compromised by the parties thereto, and dis-
missed. It is not pretended that Bailey was ever a receiver of this
court, or acted under its orders. On the contrary, this court decided
in Central Trust Co. of New York v. South Atlantic & Ohio R. Co.,
57 Fed; 3, that Bailey was the receiver of the state court. All the
services rendered by the claimants for which they are demanding
in this suit payment were rendered for Bailey as receiver in the state
court. Over the proceedings in that court this court has no juris-
diction) anc'l it is at a loss to see on what principle it can undertake
to fix the compensation of attorneys for legal services rendered a re-
ceiver of that court. It is well settled that a court of equity, in
settling the account of a receiver of its own appointment, may make
him a reasonable allowance for attorney's fees, where the employ-
ment has been previously sanctioned by the court; and where not
previously authorized, if such expense has been incurred in the ex-
ercise of a sound discretion, the same will be allowed. High, Rec.
§ 805, S; Stuart v. Boulware, 133 U. S. 78, 10 Sup. Ct. 242; and
numerous decisions to the same effect. The court has carefully ex-
amined, as far as the same were within its reach, the many decisions
referred to by counsel for claimants on this question of the allow-
ance of fees to attorneys for receivers, and taxing the same as part
of the costs in the suit. It finds, without exception, that, where
attorney's fees have been allowed to a receiver as part of the costs
of the suit, they have been for services rendered in that suit on be-
half of the receiver appointed in that cause by the court in which
the same was pending. Not a case has been cited, nor does the
court think a precedent can be found, where a federal court has au-
thorized its receiver to payout of the funds in his hands, as part
of the costs of the suit, counsel fees contracted for by a receiver of
a state court. The receiver of the state court, after the suit is ended,
could come into this court and demand compensation for his serv-
ices in a state court, the clerk and other officers of that court de-
mand their fees, and have all made a first lien on the property in
the hands of the receiver of this court, with as much right as at-
taches to these claims for attorney's fees. The elaborate briefs filed
by counsel for the claimants deal with the question before the court
as if the professional services for which they demand payment had
been rendered on behalf of a receiver of this court. The authoritiea
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on which they rely bear on a case of that kind. They have no rel-
evancy to the costs of a suit in another tribunal. The contention
that the fees of attorneys for a receiver in a state court, who has no
connection with this suit, can be taxed as part of the costs in this
suit, and made a first lien on the property in the hands of the re-
ceiver, cannot be sustained, and such claims must not only be re-
jected, as not being part of the costs in the suit in this court, but.
cannot even be allowed among the claims of general creditors. Be-
fore they could be admitted as general debts against the property in
the hands of the receiver of this court, they would have to be as-
certained and allowed by the state court for whose receiver the pro-
fessional services were rendered. Inasmuch as this court can only
tax as part of the costs in this suit such attorney's fees as are for
services which have been rendered to the receiver of this court, it
follows that all other attoI'ney's fees reported by the master can
only be allowed as general debts the property in the hands
of the receiver of this court, and all such fees will be so allowed.
A decree will be prepared in accordance with these views, and con-
firming the master's report in other respects.

GREENE v. SOCIETE ANONYME DES MATIERES OOLORANTIDS ET
PRODUITS OHIMIQUES DE ST. DENIS.

(Circuit Court, D. Rhode Island. May 17, 1897.)
No. 2,384.

1. RESCISSION OF CONTRACTS-FALSE REPRESENTATIONS-DELAy-CHARACTER
OF PROOFS.
A contract of sale of certain merchandise to be delivered in the future

was repudiated by the purchasing firm on wholly insufficient grounds,
upon discovering that it would involve large pecuniary loss. Seven years
later they sought to justify thIs repudiation on the ground that they were
induced to make the contract by false representations, an1 thereafter sued
to rescind. Held that, in vIew of the delay and of ,the apparent susceptI-
bilIty to pecuniary bias, the nroofs, especIally when consisting of testI-
mony of persons Interested In the firm, should be most clear and con-
vIncIng, both as to the makIng of false representations of fact, and as to
the firm's reliance thereon as an inducement.

2. SAME.
Statements. of forecast, opinion, or expectation, that are in substance

mere matters of Inference, cannot be consIdered false representatIons, jus-
tIfying the rescission of a contract.

B. N. Lapham and Herbert G. Hull, for complainant.
Edmund Wetmore and Lawrence E. Sexton, for defendant.

BROWN, District Judge. This is a bill in equity, brought by
Henry L. Greene, survivor of the firm of S. H. Greene & Sons, to
rescind for alleged fraud a written contract made March 12, 1883,
between said firm and the defendant (for brevity called the "St. Denis
Company"), a corporation incorporated under the laws of the re-
public of France, and to enjoin the prosecution of a suit at law be-
gun by the St. Denis Company in this court to recover damages for
the breach of said contract By the terms of the contract, the firm


