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whether the commitment, by virtue of which the petitioner is held,
regular upon its face, is a forgery, and was procured by fraud and
collusion; (3) whether petitioner is now sane, and for that reason en-
titled to his discharge. The determination of these questions is ex-
clusively within the jurisdiction of the state courts. A brief refer-
ence to some of the exceptional and urgent cases where the courts
of the United States have interposed by writs of habeas corpus and
discharged prisoners who were held in custody under the state au-
thority will clearly show that this case does not fall within the ex-
ceptional class. In Re Loney, 134 U. 8. 372, 10 Sup. Ct. 584, a person
arrested by order of a magistrate of the state, for perjury in testimony
given in the case of a contested congressional election, was discharged
on habeas corpus because a charge of such perjury was within the ex-
clusive cognizance of the courts of the United States, and to permit
it to be prosecuted in the state courts would greatly impede and em-
barrass the administration of justice in the national tribunals. In Re
Neagle, 135 U. 8. 1, 10 Sup. Ct. 658, a deputy marshal of the United
Btates, charged, under the constitution and laws of the United States,
with the duty of guarding and protecting a judge of a court of the
United States, was discharged on habeas corpus by the circuit court
on the charge of homicide for the reason that the offense was commit-
ted in the performance of those duties. And in Ex parte Royall and
New York v. Eno, supra, it was recognized that in cases of urgency,
such as those of priscners in custody by authority of a state for any
act done, or omitted to be done, in pursuance of a law of the United
States, or other process of the courts of the United States, or otherwise,
involving the authority and operations of the general government, or
its relations with foreign nations, the courts of the United States could
interpose by writ of habeas corpus. The distinetion between such
cases and the one under consideration i3 too clear to require any fur-
ther discussion. Writ denied.

In re XRUG.
(Circuit Court, D. Washington, N. D. March 10, 1897.)

1. Hanras Corrus.

‘Where it appears plainly as matter of law, on the facts alleged, that
Issuance of the writ would be an unwarranted interference by the federal
court with the execution of the state laws, the court will not issue the writ.
And, before issuing a writ to interfere with the execution of state laws,
the court should propetly inquire into the facts, or require them to be set
forth in the application, so that the court can see that there is a proper case
to be investigated in this manner.

2. SAME.

After a conviction by a state court of competent jurisdiction, the federal
court has the power, and it is its duty, to interfere by writ of habeas
corpus when the petitioner shows that he is being deprived of his liberty
in violation of the constitution and laws of the United States.

8. SAME--~Dur Procrss oF Law.

The constitution of the United States does not attempt in any way to say
how the state shall regulate its procedure in criminal cases in enforcing
its own laws. There is therefore no deprivation of liberty without due
process of law by a proceeding that is in conformity with the state law,
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no matter how the state has seen fit to legislate as to procedure; and one
who has been convicted in a state court cannot complain in a federal court
that the conviction by which he has been deprived of liberty was not founded
upon a good indictment.

4. BAME—FQUAL ProTECTION OF THE LAws.

A statute which prescribes a particular form of indictinent as to a par-
ticular offense does not deprive one who commits that offense of the equal
protection of the laws, the statute being equal and uniform in its operations
as to all who come within its scope.

b. INDICTMENT—1) KCISION OF STATE COURT AS TO SUFFICIENCY.

Whether a state legislature has power to enact a statute prescribing an
indictment or information eharging in general terms a particular offense
is a question that the supreme court of the state has power to determine,
and its decision is controlling upon the federal courts,

It is shown by the petition in this case that the petitioner was prose-
cuted under the laws of the state of Washington for the crime of em-
bezzlement of public moneys received by him in the capacity of city
treasurer of the city of Seattle; that he was convicted and sentenced
to serve a term in the state penitentiary; that the judgment against
him has been affirmed by the supreme court of the state of Washing-
ton (41 Pac. 126); that he sued out a writ of error from the supreme
court of the United States for the purpose of having his case reviewed
in that court, but the case was dismissed without a hearing upon the
merits. The application for a writ of habeas corpus is based upon
the ground. that the indictment upon which he wag tried is invalid,
because it does not set forth facts sufficient to constitute a crime, and
does not apprise him of the particular accusation against him;
and, because the indictment is insufficient, he alleges that he is being
deprived of his liberty without due process of law, and deprived of
the equal protection of the laws, contrary to the provisions of the con-
stitution of the United States.

James Hamilton Lewis, for petitioner.

HANFORD, District Judge (orally). If this petition tendered an
issue of fact upon which the right of the petitioner depended, I would
be bound to grant the writ, and allow an issue to be joined, and to
hear the testimony, and determine the question of fact in the usual
manner. But where it appears plainly, as a matter of law, on the
facts alleged in the petition, that issuance of a writ of habeas corpus
would be an unwarranted interference on the part of this court with
the execution of the laws of the state, I cannot conceive that it is the
duty of the court .to issue the writ. ~This application is something
more than an application to the court to issue a summons or a notice
to bring in the opposite party to join issue here. It is an application
to this court to issue a writ by which to take the defendant out of the
custody of the sheriff of the county, who has him in custody, pursuant
to a final adjudication of a court of competent jurisdiction; and, be-
fore issuing a writ to interfere with the execution of the laws of the
state, the court should properly inquire into the facts, or require the
facts to be set forth in the application, so that the court can see that
there is a proper case to be investigated in this manner. There are
cases wherein individuals complain of being deprived of theirliberty in
violation of the constitution or a law of the United States, where it is
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shown that the state authorities are attempting to punish a man for
an act which is right under the constitution and laws of the United
States, sometimes for performing a duty pursuant to a law of the
United States. Such a case is the Neagle Case, 39 Fed. 833. In
every such case as that the federal court will not require the petitioner
to go through the form of a trial in the state court, but will at once
igsue its process to afford him the protection of the constitution and
laws of the United States, without any hesitation, without any delay,
and without requiring him to submit himself to the jurisdiction of
the state court. There are other instances in which individuals seek
the process of a federal court by writ of habeas corpus to protect them
against infringement of rights claimed under the constitution and
laws of the United States, where they do not pretend that the act for
which the authorities are proceeding to punish them or deprive them
of their liberty is a lawful act, but they complain that the manner in
which the officers are proceeding is in violation of the constitution
and laws of the United States. Such an instance as that is the
Friedrich Case, 51 Fed. 747, where Mr. Friedrich, by his petition to
this court, set forth that he was convicted of the crime of murder, and
had been sentenced to be imprisoned in the penitentiary for a period
of 20 years; and he complained that the manner in which the au-
thorities had arrived at this judgment was contrary to the provisions
of the constitution and laws of the United States, and therefore he
was entitled to be protected by the federal court. Now, in cases of
that kind the supreme court has laid down the rule in the Royall
Case, 6 Sup. Ct. 734, and adhered to it in the Frederich Case, 13 Sup.
Ct. 793, that the court to which the application is made has a right to
exercise its disceretion whether to grant the writ in the first instance,
or wait until the party has been arraigned in the state tribunal, and
been tried, and then, after a conviction, to wait until he has exercised
his right to a review in the appellate court by a writ of error. The
reason why the court is authorized to exercise this discretion is that
in the one case, no matter what the determination of the state court
may be, the act itself cannot be punished without coming in conflict
with the constitution and laws of the United States, while in the
other case the mere form and manner of procedure can be as well de-
termined, and the rights of the parties presumably will be as well
protected and guarded, by proceedings according to the state laws,
in the state courts, as in the federal court. But after a decision of a
court of competent jurisdiction, when it is still ‘contended that the
federal constitution has been violated, the federal court has the power,
and it is the duty of the federal court, to interfere for the protection
of rights of this nature, when it is shown that they have been violated.
It is a matter of transcending importance, however, that the federal
court shall not issue its writ to interfere with the execution of the
laws, unless there is a plain case requiring it. Before I issue this
writ, I must look to the facts which Mr. Xrug sets forth in support of .
his general claim that he is being deprived of liberty in violation of
the constitution and laws of the United States. Now, what is his
claim? He claims that he has not been proceeded against by indict-
ment, as provided in the sixth amendment to the constitution of the
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United States. Well, the constitution gives him the right to insist
that he cannot be tried for violating a law of the state except upon an
indictment.

Interruption by Col. Lewis: We are not making that contention.

Judge HANFORD: You stated in arguing here that this is
not 2 good indictment, and therefore no indictment, and there-
fore he has not been 1nd1cted and therefore this provision of the
constitution is violated, because he is being deprived of liberty
upon a conviction that was not founded upon an indictment. I
say that it is not true that the petitioner has any right to insist
that the federal constitution is violated by a procedure against him
without a good indictment,—without an indictment that informs
him fully of the facts alleged to be criminal. There is nothing in
the constitution that reaches that point of his case. Now, there
is no statute of the United States that has been violated by this
proceeding. The use of pubhc money by an officer of this state or
of a mumclpahty of this state in a manner to make a profit for him-
self is not an act that comes under the protection of any clause of
the constitution or any statute. We are relegated, then, to the
proposition that, under the fifth amendment and the fourteenth
amendment, he is entitled to due process of law before he can be
deprived of liberty, and it is a violation of the constitution to de-
prive him of the equal protection of the laws because he is a citi-
zen. Now, let us see about that. The supreme court has deter-
mined the matter, and puts it certainly beyond any question of pow-
er in this court to inquire, further, that in criminal cases, the manner
in which a defendant may be arraigned and accused by state laws, is
a matter entirely of state regulation. The constitution of the United
States does not attempt in any way to say how the state shall regulate
its procedure in enforcing its own laws. There is therefore no de-
privation of liberty without due process of law by a proceeding that is
in conformity with the state law, no matter how the state has seen fit
to legislate as to procedure.

Then comes the question whether Mr. Krug has been deprived of
the equal protection of the laws. It is said that this indictment
would not be a good indictment,—the supreme court would not
have held it to be a good indictment,—on account of its insuffi-
ciency of details in regard to the facis charged had it been any
other crime than the crime of using money unlawfully by a public
officer. The supreme court of the state of Washington held in Mr.
Krug’s ‘Case that, as a general proposition of law, under the ordinary
rules and under the common-law requirements, the indictment would
not be sufficient, but that this case is governed by section 58 of the
Penal Code, which provides that:

“In prosecutions for the offenses named In the next preceding section [the
section under which this indictment was brought], it shall be sufficient to al-
lege generally, in the information or indictment, that any such officer * * *
has made profit out of the public money in his possession or under his control,
or has used the same for any purpose not authorized by law, to a certain value
or amount, without specifying any further particulars in regard thereto; and
on the trial evidence may be given of all the facts constituting the offense and
defense thereto.” State v. Krug, 12 Wash. 288-309, 41 Pac. 126.
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Now, that is a statute relating wholly to offenses committed by of-
ficials, but it bears equally and alike upon all, whether taking office be-
fore or since Mr. Krug’s conviction. It is equal and uniform in its oper-
ations as to all who come within its scope, just the same as a stat-
ute punishing larceny; it could only apply to persons accused of
committing larceny, but it would operate equally and uniformly as
to all who are brought under it. Mr. Krug cannot truthfully say
that he has been singled out as a victim, and convicted by a method
of procedure not applicable in other cases of the same kind. And,
further than that, I do not concede that the legislature of the state
is limited in its power to legislate as regards purely statutory of-
fenses, as this one is. The law may prescribe that an indictment
by a grand jury shall be essential in some kind of cases, or require
an information to be filed setting forth in plain and unmistakable
terms, fully and minutely, all the facts constituting a particular
offense. In other cases, ag in misdemeanors, it may authorize an
accused person to be proceeded against in a police court, upon a
simple affidavit of the arresting officer or any citizen, charging an
offense in general terms. Now, the supreme court of the state of
Washington is practically the court of final resort for the deter-
mination of questions of state law. Whether in the interpretation
or construction or application of the constitution of the state, or
the statutes of the state, this court and the supreme court of the
United States are bound to follow the decisions of the supreme
court of the state. As to whether the legislature had power to
make such a statute as this, is a question that the supreme court has
the power to decide, and its decision is controlling.

Now, it is shown upon the face of Mr. Krug’s petition that the
supreme court of the state of Washington has adjudged that this
information is valid and sufficient, as tested by the constitution and
laws of the state of Washington. Whether that decision is right
or wrong, it establishes the law in his case clearly, in any tribunal
into which the case may be carried. I would be very reluctant to
make a ruling here which would deprive Mr. Krug of his right to
appeal from my decision, but counsel is wrong in supposing that
a refusal to grant this writ will deprive Mr. Krug of his right to
appeal. It will deprive him of a right to be in the custody of
the United States marshal, or to be admitted to bail pending the
hearing of his appeal, but his appeal can go.

The right of an appeal that is based upon a constitutional question
goes directly from this court to the supreme court of the United States,
as in the Friedrich Case. The procedure in habeas corpus cases is not
the same as in criminal cases. The change of the law in taking away
the jurisdiction of criminal cases from the supreme court, except
in capital cases, applies to cases that are prosecuted as criminal
cases in the federal court; and it does not diminish or take from the
supreme court its jurisdiction over constitutional questions, wheth-
er in civil or criminal cases. If the petitioner iz not seeking, or
does not intend to take, an appeal on the constitutional question,
but purely upon a question of federal law, this case will go to the
circuit court of appeals. In refusing to grant the writ, I am doing
no more than depriving Mr. Krug of the right to be admitted to




UNITED STATES V. ROESSLER & HASSLACHER CHEMICAL CO. 313

bail, or of being held in the custody of the marshal pending his
appeal; and, however unjustly he may be subjected to this hard-
ghip, I am not authorized to relieve him, because it appears to be plain
upon the face of his entire showing, that he is not entitled to the writ
of habeas corpus. The application is denied.

UNITED STATES v. ROESSLER & HASSLACHER CHEMICAL CO.
(Circuit Court of Appeals, Second Circuit. February 23, 1897.)

1. CusToMs DUTiEs—CLASSIFICATION—ACETANITLID.

Acetanilid, a chemical compound prepared from coal tar, not a color or
dye, and principally used in the arts, in the manufacture of dyestuffs,
though also used in medicine, is dutiable under paragraph 19 of the tariff
act of 1890, as a preparation of coal tar, and not under paragraph 75, as
a medicinal preparation, or paragraph 76, as a chemical compound, not
specially provided for. 71 Fed. 957, affirmed.

2. CoxsTrUCTION OF TARIFF Laws—MEANING oF WorDs, ETcC.

When words used in a tariff act have some peculiar trade meaning, con-
gress must be assumed to have used them with the meaning they had when
inserted in the act; but when a descriptive phrase is used, having no
peculiar trade meaning, such as “medicinal preparations,” the articles
designated by such phrase will be such as from time to time come within
its meaning, and not solely those meant by it at the time of the passage of
the act.

Appeal from the Circuit Court of the United States for the Seuthern
District of New York.

This is an appeal from decision of the circuit court, Southern district of New
York, reversing a decision of the board of general appraisers which affirmed the
classification of certain imported merchandise for customs duties by the col-
lector of the port of New York. 71 Fed. 957. The facts are set forth in the
opinion. The importations were entered in 1893, under the McKinley tariff
act of October 1, 1890.

Jas. T. Van Rensselaer, for the United States.
Albert Comstock, for appellee.

Before WALLACE, LACOMBE, and SHIPMAN, Circuit Judges.

LACOMBE, Circuit Judge. The article in question is a chemical
compound, known as “acetanilid.” It is prepared from aniline oil,
a product of coal tar, by treatment with carbolic acid, and derives
its characteristics purely from coal tar, the acetic acid being merely
a medium for its manufacture. It contains no alcohol. Some of the
entries were classified for duty under paragraph 75, others under para-
graph 76, while the importers claimed that all of their importations
should have been classified under paragraph 19. These three para-
graphs read as follows:

“(75) All medicinal preparations, including medicinal proprietary prepara-
tions, of which alcobol is not a component part, and not specially provided for
fn this act, twenty-five per centum ad valorem; calomel and other mercurial
preparations, thirty-five per centum ad valorem.

“(76) Products or preparations known as alkalies, alkaloids, distilled oils,
essential oils, expressed oils, rendered cils, and all combinations of the fore-
going, and all chemical compounds and salts not specially provided for in this
act, twenty-five per centum ad valorem.”

“(19) All preparations of coal tar, not colors or dyes, not specially provided
for in this act, twenty per centum ad valorem.”



