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we assume that the correction is one which the circuit court was au-
thorized, to make after the lapse of the term at which the judgment
was rendered; and no order made by this court would confer any au-
thority upon the circuit court in addition va that which it now has.
It was held by the supreme court of Indiana in Seig v. Long, 72 Ind.
18, that the power to amend a bill of exceptionS' by adding thereto
a statement that it contained all the evidence produced at the trial
cannot I)e exercised by the trial court after the lapse of the term at
which the judgmeJit was rendered, and the bill of exceptions was
signed, sealed, and filed. If this be so, if the amendment sought is of
suclh nature that the power to make it has been lost by the trial court
by the lapse of the teI'lll at which the final judgment was rendered,
then it is obvious that this court cannot restore the lost power by any
order which it may now make. It is the function of this court to
review the record of the trial court, and to deteI'llline whether it dis-
doses a reversible error. It is not within its province to enlarge
the authority of the trial court with respect to settling bills of excep-
tions, or to enlarge its power to amend them when once signed and
iiled. 1Ve think, therefore, that in either aspect of the case the order
which we are asked to enter is one which we not to make, be-
cause it would not alter in any respect the power or duty of the trial
court in the matter of making the amendment. The motion must ac-
cordingly be denied. .

BOWLES v. FIELD et al.

(Circuit Court, D. Indiana. February 17, 1897.)
CONFLICT OF LAWS-CONTRACTS OF MAHRIED WOMEN.

A contract of a married woman, valid by the law of the place where it is
made, is valid and binding upon her, although by the law of her domicile she
is prohibited from making such a contract.

Morrow & Goodhart and D. W. McKee, for complainant.
Alexander & Alexander and Smith & Korbley, for defendants.

BAKER, District Judge. This is a demurrer to a part of the
amendment to the bill of complaint which is exhibited here to pro-
cure the foreclosure of a mortgage upon real estate situated in the
state of Indiana. The larger part of the consideration of the note,
which was executed in this state, and which is secured by the mort-
gage in suit, rests upon certain notes alleged to have been executed
by Mrs. Field, in the state of Ohio, as the surety of her husband. The
note in suit is for money borrowed by Mrs. Field to payoff the notes
executed by her in Ohio as surety of her husband, and also for a cer-
tain other sum of money included therein. The validity of the note
as to this latter sum of money is not material to the present inquiry.
It is insisted that the notes executed by her as surety in Ohio, and

payable there, were void by reason of her coverture, and that the
note executed by her for money borrowed to pay them off· is pro
tanto invalid. It is evident that if the notes executed by her in
Ohio as surety for her husband were valid and binding obligations,
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which, by an action at law, she might have been compelled to pay,
in that event she might voluntarily do what she would have been
compelled to dO,-that is, pay them off; or, if needful, she might
lawfully borrow money to make such payment, and execute a valid
note to evidence such loan. It is conceded that at the time these
notes were executed, to take up which she borrowed money, the law
of Ohio gave to a married woman the same power to bind herself by
contract as if she were unmarried. It iE! also admitted that, if she
had been a resident of Ohio when these notes were executed, she
would have been legally bound to pay them, and that, if she borrowed
money in this state to payoff her own valid debts, she would have
the power to execute a valid note for the money she borrowed. But
it is earnestly contended that, being a resident of Indiana, and hav-
ing a permanent domicile therein, a note executed by her while tran-
siently in Ohio to a citizen of Ohio is invalid, because, by the law of
her domicile, she was prohibited from entering into a contract of
suretyship. It is .not charged that she went to Ohio, and executed
the notes as surety of her husband, for the purpose of evading the law
of her domicile.
Whatever may be the views of foreign jurists, it is settled as the

general rule, in countries where the common law is prevalent, that
the execution, interpretation, and validity of contracts are to be gov-
erned by the law of the place where the contract is made. This rule
is subject to Bome exceptions, among which are that the courts of
no country or state are under any obligation to enforce contracts
which are contrary to good morals, or are violative of its public
policy, or are forbidden by its positive law. At common law a mar-
ried woman was disabled to bind herself to a promissory note either
as principal or surety. Her promissory notes were simply void.
But long before the·feme defendant executed the notes in Ohio as the
surety of her husband, all the legal disabilities of married women to
make contracts were abrogated, except as otherwise provided, by the
legislature of this state. It was provided that a married woman
should not enter into any contract of suretyship. It is clear that
this limitation on her general power to contract has no extraterri-
torial force. The law of this state could not prevent a married
woman from making a contract elsewhere; and her ability to con-
tract with a citizen of Ohio while she was in that state would be
governed by the lex loci contractus.
Judge Story, after a careful review of the authorities, says:
"That in respect to questions of minority or maj(}rity, competency or incom-

petency to marry, incapacities incident to coverture, guardianship, emancipa-
tion, and other personal qualities and disabilities, the law of the domicile of birth,
or the law of any other acquired and fixed domicile, is not generally to govern,
but the lex loci contractus aut actus,-the law of the place where the contract
is made or the act is done." Story, Conti. Laws (7th Ed.) § 103.

In Scudder v. Bank, 91 U. S. 400, the supreme court sums up the
general principles in these words:
"Matters bearing upon the execntion, the interpretation, and the validity of

a contract are determined by the law of the place where the contract is made.
Matters connected with its performance are regulated by the law prevailing at
the place of performance. Matters respecting the remedy, such as bringing of
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suit, admissibility or evidence, statutes or limitation, depend upon the law or the
place where the suit is brought.

In Pearl v. Hansborough, 9 Humph. 426, the supreme court of
Tennessee said that a contract for the purchase of slaves made by a
married woman in that state was void, although she was a citizen of
the state of Mississippi, by whose laws such a purchase by her would
have been valid.
In Evans v. Beaver, 50 Ohio St. 190, 33 N. E. 643, it was held,

where a married woman resident in Indiana entered into a contract
in that state which was made payable there, that a mortgage duly
executed by her upon real estate owned by her in Ohio to secure
such contract could not be enforced.
In Bell v. Packard, 69 Me. 105, the plaintiff, a resident of Skowhe-

gan, Me., holding an overdue note against Alvin Packard, the hus-
band of the defendant, Harriet A. Packard, then a domiciled resident
of Cambridge, Mass., wrote the note in suit at Skowhegan, and in-
closed the same in a letter directed to Alvin Packard, at Cambridge,
and there received by him, agreeing in the letter to surrender the old
note upon the delivery of the new one, signed by him with a good
surety. The new note was duly signed by Alvin Packard and the
defendant, at Cambridge, and there mailed to, and was received by
the plaintiff at, Skowhegan. The plaintiff thereupon mailed, at
Skowhegan, the old note to Alvin Packard, at Cambridge, who duly
received the same. The defendant signed the note as surety of Alvin
Packard, her husband, without any consideration received by her, or
any benefit to her separate estate. At the time the note was signed,
a married woman could not bind herself in such a way in Massa-
chusetts, but she could in Maine. The defendant, Mrs. Packard,
being sued in Maine, was held liable.
In Milliken v. Pratt, 125 Mass. 374, it was held that a note exe-

cuted in Maine by a married woman domiciled in and a citizen of
Massachusetts, which note a married woman was allowed by the
laws of Maine to make, but was not, by the laws of Massachusetts,
capable of making, would sustain an action against her in the courts
of Massachusetts, although the note was executed by letter sent by
her in Massachusetts to the payee in Maine.
See, also, Klinck v. Price, 4 W. Va. 4; Robinson v. Queen, 87 Tenn.

445, 11 S. W. 38; Ruhe v. Buck, 124 Mo. 178, 27 S. W. 412; Baum v.
Birchall, 150 Pa. St. 164, 24 Atl. 620; Evans v. Cleary, 125 Pa. St.
204, 17 Atl. 440; Story, Confl. Laws (7th Ed.) §§
There is no statute in this state which prohibits a married woman

from executing a note or mortgage to raise money to payoff a debt
for which she is personally liable. The notes executed by her in
Ohio, although as between herself and her husband she was only
surety, were by the lex loci contractus her personal obligation, and
made the debt evidenced thereby, as between herself and the payee
of the notes, her personal debt. When she gave her own individual
note as sole maker to take up the old notes on which she was holden
as surety, it became her own primary obligation. The old notes were
surrendered to her in consideration of her executing, as sole maker,
the note in suit. There is no statute here which prohibits a married
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woman from being sued and held liable upon such a note; and a
mortgage on her own land, if it secures such note, is valid. The de-
murrer will therefore be overruled, with leave to answer.

ST. LOUIS, I. M. & S. RY. CO. v. EDWARDS.

(Circuit Court of Appeals, Eighth Circuit. January 25, 1897.)

No. 759.

1. OPINION TO CATTLE BY CAHRlE!t'S DELAY.
Upon the question of the amount of damages to a number of cattle, caused

by the negligent delay of a carrier in delivering them, a witness, who is fa-
miliar with the handling and transportation of cattle and with their market
value, and has attended the cattle in question during their transportation, may
give his opinion as to the amount of damage sustained by them in consequence
of the detention, and as to the difference in their value between the condition
in which they arrived at their destination and that in which they would have
arrived if there had been no delay.

2. CARRIERS-DAMAGE TO CATTI>E-DELAY OF CAltRlEH.
'Where a carrier had undertaken to transport goods of a shipper from one

point to another, the fact that a delay in their delivery was caused by the
fault of another carrier, who has no contractual relation with the shipper, but
who had contracted with the first carrier to carry the goods a part of the dis-
tance, is no defense to an action against the first carrier for damages for the
delay.

In Error to the Circuit Court of the United States for the Eastern
District of Arkansas.
'l'his action was brought in the circuit court of the United States for the East-

ern district of Arkansas by J. 1.. Edwards, the defendant in error, against the
St. Louis, Iron Mountain & Southern Railway Company. the plaintiff in error.
to recover damages for negligently delaying the transportation of 847 head of
cattle over the defendant's road. The plaintiff in the action recovered judgment'
in the lower court. and the defendant sued out this writ of error. The cattle were
detaiued in the defendant's cars 12 or 15 hours in excess of the limit allowed by
the act of congress, during the most of which time the cars were standing still.
'1'0 prove the damage sustained by the cattle by reason of their long and negli-
gent detention in the cars, the plaintiff called a witness, who was shown to have
been exteusively engaged for many years in buying, selling. and feeding cattle,
and in shipping them by rail and attending them in transit. and who attended the
shipment of the cattle in controversy. and was familiar with their market value,
and the effect upon them of their loug detention in the cars. and propounded to
him the following questions: "Q. From your observation of these cattle at that
,.irue, and your, knowledge of cattle. can You state what damage they had sus-
tained? A. My judgment is, they sustained a damage of three dollars a head.
Q. Doctor, state. if you can, what the difference in the value of these cattle was
per head between the condition in which they arrived as you saw them, and the
condition in which they would have arrived had they gone in on prop€r time, and
with proper transportation. A. Three dollars a head." The defendant made
timely objections to each of these questions upon the ground that "it was incom-
petent and improper, and for the further rcason that it called for an opinion as
to the value, which was wholly within the [n'ovince of the jury"; and it also ob-
jected to the answers to each of the questions because "it was incompetent and
improper, and for the further reason that it was an opinion as to value. which
was wholly within the province of the jury." The court overruled these objec-
Hons, to which ruling of the court the defendant duly excepted, and has assigned
the same for error. .


