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requisite grip on rubber, in order to insure a firm hold, could be
secured by stretching it, he might, perhaps, have brought himself
within the rule. But this fact had long been well known and ap-
plied in the general field of practical arts. The steps in the pro-
cess of the patent consist first in fastening the ends of the rub-
ber and fiber together by a clamp so that the one when stretched
should not retreat from the other. This operation, accomplished by
the defendants by a knot, is merely a well-known mechanical oper-
ation. The same may be said of the second operation, of stretch-
ing the material at a suitable point; and of the third, of applying
the clamp. I have not overlooked the arguments based upon the
manifest utility and commercial success of the completed article.
But utility and commercial success only turn the scale when the
question of invention is doubtful. The patentee has applied these
old processes to an old material, already actually used for anal-
ogous purposes, and has therefore produced a better armlet. That
the various steps in the process are old is practically admitted by
the patentee, is matter of common knowledge, and, in the light
of said admissions and of common knowledge, is sufficiently proved
by the testimony and exhibits introduced by defendants. Inas-
much as the process involves merely the use of well-known instru-
mentalities upon old objects to accomplish the better result, with-
out any change or adaptation except by means of skillful manipu-
lations, I conclude that the claim is void. It is therefore imma-
terial that defendants deny infringement, and that complainant has
failed to satisfactorily meet defendants’ evidence in their proofs, and,
from their practical operations on final hearing, that the stretching
process is not necessary, and is not used, in the manufacture of their
product. Let the bill be dismissed.

SESSLER et al. v. BORCHARDT.
(Circuit Court, S. D. New York. May 1, 1896.)

PATENTS~INFRINGEMEXNT-—SLIPPER SOLES.

The Sessler patent, No. 525,746, for an insole for slippers, made of leather,
paper, and wool, used as an outsole for knit slippers by turning the thickness
of leather over the thickness of paper, and uniting it to the braid to which
the knit upper is to be attached, is not, in view of prior devices, infringed by
the slipper of the Borchardt patent, No. 539,337, which has a cord running un-
der stitches in the turned-over edge of the leather, for attachment to the knit
upper by stitches under it.

This was a suit in equity by Arnold Sessler and Arnold Sessler
& Co. against Samuel Borchardt for infringement of the Sessler
patent, No. 525,746, for an “improvement in insoles for slippers,
etc.” The alleged infringing slipper was made according to letters
patent No. 539,337, issued May 14, 1895, to the defendant.

Daniel H. Driscoll, for plaintiffs.
J. J. Kennedy and Phillipp, Munson & Phelps, for defendant.
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WHEELER, District Judge. This suit is brought upon patent
No. 525,746, dated September 11, 1894, and granted to Arnold Sess-
ler, for an insole for slippers, used as an outsole for knit slippers,
and made of leather, paper, and wool, “by turning the thickness
of leather at its edge over the thickness of paper, and uniting to
the turned-over portion of the leather the braid to which the knit-
ted portion of the slipper is to be attached; the paper portion of
the insole serving, as in the prior insoles, to carry the lamb’s wool.”
The claims in question are for: _

“(1) The combination, in an insole, of a thickness of leather, a thickness of
another material, as paper, and a tape; said thickness of leather being turned
over the thickness of paper, and the tape being attached to said inturned portion
of leather,~—substantially as set forth. (3) The combination, with a slipper upper,
of an insole provided with a thickness of leather having a turned-over edge, a

tape attached to said overturned edge, said knitted upper being attached to the
tape, substantially as set forth.”

The alleged infringement has a cord running under stitches on
the turned-over edge of the leather, for attachment to the knit up-
per by stitches under it. The defenses are prior patents and struc-
tures. The tape answers the purpose here of the welt in a hand-
sewed shoe, which is first sewed to the upper, and then to the flat,
thick outsole of the shoe, instead of to the turned-over edge of the
flexible outsole of the slipper, as the tape is. A prior patent shows
such a turned-over, flexible outsole, with an upper sewed to it,
in a bathing slipper; and prior scuffs show such a one with a straw
welt sewed to it, and a straw upper sewed to that. So a turned-
over sole was not new. Neither was connecting such a sole by a
welt to the upper new, and the tape is the same as a welt. In the
scuffs seems to be the precise combination of the third claim. These
soles are, however, sold without the uppers; and these scuffs are
said, as exhibited whole, in argument, not to show these separate
soles of the first claim. But the construction of the soles and welt
iz as8 well shown with the uppers attached as without them. If
this would not be an anticipation, the defendant’s sole would not
seem to be an infringement. Bill dismissed.

DEWEY ELECTRIC HEATING CO. v. ALBANY RAILWAY,
(Circuit Court, N. D, New York. February 15, 1897.)

PATENTS —INVEXTION AND INPRINGEMENT~—ELECTRIC HEATERS.

The Dewey patent, No. 464,247, for improvements in electric heating appa-
ratus, discloses invention as to the ninth claim, in its combination of heating
conductors adapted to be connected in different ways with the supply conduct-
ors, a switch for controlling said connections, and an indicator operated by the
switch to show how the connections stand. This claim is not limited to the
particular form described, and is infringed by a heater employing the same
combination, with mere difference of form and location.

This was a suit in equity by the Dewey Electric Heating Company
against the Albany Railway for alleged infringement of a patent.

This is an equity suit for infringement based upon letters patent, No. 464,247,
granted to Mark W. Dewey, December 1, 1891, for improvements in electrie-



