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u. S. 120), we are clear that this appeal should be dismissed. As,
however, one item included in the decree is for making and certifying
the transcript in the appeal to this court, and incidentally, therefore,
an item of costs incurred in this court, we are disposed to consider
the merits of the same.
The contention of appellants is that, owing to the circnmstances

attendant upon making up the transcript, the clerk agreed to acC€pt
a less sum than the fee allowed by law for such services. The
master finds, in respect to this matter, that the clerk was entitled to
his full fee for the preparation of the transcript, unless the agree-
ment claimed by complainants (appellants) to have been made with
him for compensation was established. by the testimony, and then,
upon a review of the evidence, finds that such agreement is not es-
tablished. It is doubtful, under the system of compensation to
clerks of the circuit courts of the United States, whether in any case
the clerk may remit fees allowed by law, without making himself lia-
ble for the full amount, because the United States are interested in
the fees of such clerks, and entitled to the overplns after deducting
the compensation fixed by law. However this may be, we have ex-
amined the evidence found in the transcript, and we reach the same
conclusion as did the master, that the agreement on the part of the
clerk to remit any part ()f the lawful charges for making and certi-
fying the transcript is not established. The decree appealed from
is affirmed.

UNITED STATES v. GLEASON.
(Circuit Court, E. D. New York. January 30, 1897.)

OF CERTIFICATE-CONCLUSIVENESS.
The administration of the oaths and issuing of a certificate to an applicant

for naturalization by a court having jurisdiction of such applications consti-
tute a judgment of admission to citizenship, which is conclusive as to the ex-
istence of the necessary facts and the status of the applicant; and such cer-
tificate cannot be set aside upon the ground that the facts were falsely repre-
sented to the court.

James L. Bennett, U. S. Atty.
F. H. Van Vechten, for defendant.

WHEELER, District Judge. This cause has been heard on de-
murrer to the bill, which alleges, in substance, that the defendant
was born prior to April 6, 1841, at Fishmoyne, in the parish of Down
and Inch, and county of Tipperary, Ireland, and was an alien; that he
remained there til11882, when he came to this country, and arrived
at New York about May 13th of that year, when over 18 and about
20 years old; that on October 22, 1867, without having made any
declaration of intention to beoome a citizen of the United States, he
presented a petition for naturalization to the superior court of the
city of New York, setting forth, among other things, that he had re-
sided in the United States 3 years next prior to arriving at the age of
21 years, knowing this to be false; that thereupon the required oaths
were taken, and a certificate in due form was issued out of, and under
the seal of, that court, showing that he had complied with the stat-



UNITED STATES V. GLEASON. 397

utes in such case made and provided, and had become qualified as a
naturalized citizen of the United States, which he then knew, and the
plaintiff did not till July, 1896, know, to be false. The prayer of the
bill is for a decree that he was not then qualified to become a citizen
of the United States; that the certificate was obtained by this false
representation; that it be ordered to be surrendered by him, and be
canceled; and for further relief.
The constitution provided (article 1, § 8) that the congress should

have power "to establish a uniform rule of naturalization"; and (by
article 4, § 2) that "the citizens of each state shall be entitled to all
privileges and immunities of citizens in the several states." Congress
provided that an alien might "be admitted to become a citizen of the
United States" by declaring on oath before certain courts of the Unit-
ed States, "or a court of record of any of the states having common-
law jurisdiction, and a seal and clerk, two years at least prior to his
admission," that it was bona fide his intention to become a citizen
of the United States, and to renounce other allegiance, and making
to appear to the satisfaction of the court that he had resided within
the United States five years, and during that time had behaved as a
man of good moral character, attached to the principles of the con-
stitution of the United States, and well disposed to the good order
and happiness of the same; and that an alien who had resided in the
United States 3 years next preceding arriving at 21 might be admit-
ted without having made the previous declaration of intentions.
Rev. St. §§ 2165, 2167. Thus, universal citizenship of the United
States and of the several states, and a mode of admission to it, were
established, which were confirmed by the fourteenth amendment to
the constitution, which 'provides (section 1) that "all persons born or
naturalized in the United States, and subject to the jurisdiction there-
of, are citizens of the United States, and of the state wherein they
reside." The defendant had not, according to the allegations of the
hill, in fact become entitled to admission to this citizenship when he
was admitted, for he had neither resided in the United States three
years next before becoming of age, nor made the preliminary declara-
tion of intention to become a citizen of which such residence might
take the place; and his application probably would not have been
granted withO'Ut the representation, alleged to be false, of that resi-
dence. But, whatever the fact was, the administration of the oaths
and issuing of the certificate showed the satisfaction of the court
as to the requirements, constituting a judgment of admission to citi-
zenship, with the force of such a judgment upon the status of the ap-
plicant.
In Campbell v. Gordon, 6 Cranch, 176, Washington, J., said:
"But if the oath be administered, and nothing appears to the contrary, it must

be presumed that the court before whom the oath was taken was satisfied as to
the character of the applicant. The oath, when taken, confers upon him the rights
of a citizen, and amounts to a judgment of the court for his admission to those
rights."

In Spratt v. Spratt, 4 Pet. 392, Chief Justice Marshall said:
"The various acts upon the subject submit the decision on the right of aliens

to admission as citizens to courts of record. They are to receive testimony, to
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compare It with the law, and to judge on both law and fact. This judgment is
entered on record as the judgment of the court. It seems to us, if it be in legal
form, to close all inquiry, and, like every other judgment, to be complete evidence
of its own validity."

And iq Ex parte Cregg, 2 Curt. 98, Fed.Oas. No. 3,380, Mr. Justice
Ourtis, upon a question as to the court, said:
"The importance and value of this privilege of citizenship, which Is conclusively

and finally bestowed by the act of the court having jurisdiction, 'should prevent
allowing any requirement of an act of congress from having its full weight,' in
an application for this great right, so as to make an absolute and unimpeachable
grant of it."

The conclusive effect everywhere of such judgments affecting the
status of persons is alluded to in Hilton v. Guyot, 159 U. S. 113, at
page 167, 16 Sup. Ot. 139, at page 145. Thayer, J., in U. S. v.
Norsch, 42 Fed. 417 (much relied up()n in behalf of the plaintiff),
seems to treat the liability of a judgment of naturalization to be set
aside for fraud like a patent as conceded, and to have considered only
the power of courts of the United States to set aside such judgments
of state courts, and to intimate that the relief w()uld be accomplished
by setting aside the certificate, or by injunction against exercising
the right. Such would seem to be the only modes of relief, if any
could be granted, for technically no court not authorized by law to
review a judgment could directly set it aside. Barrow v. Hunton, 99
U. S. 80. And a court of equity can affe1ct a judgment only by de-
cree to prevent carrying it out or enforcing it. 2 Story, Eq. § 885.
The surrender of the certificate, which is only evidence oif the judg-
ment, would not affect the citizenship established by the judgment;
and an injunction whiCh could only run against further exercise of
the rights of citizenship would not affect past acts.
The defendant became a citizen of the state of New York, as well

as of the United States. Other citizens became entitled to vote for
him for such offices as citizens could hold, as well as he became en-
titled to vote, hold office, hold lands, or do what else citizens can do.
Neither the state, nor any citizen of New York or of the United
States, is a party to this suit; nor do they hold their right to vote for
him, or to have him hold office, under him, and no decree against him
here could affect their right. An attempt to carry out such a decree,
especially after the right has been enjoyed 29 years, would produce
great confusion and mischief. Chief Justice Marshall, in Spratt v.
Spratt, before cited, stated that the inconvenience which might arise
from holding the judgment conclusive had been pressed upon the
court; "but the inconvenience might be still greater if the opposite
opinion be established."
Upon these authorities and considerations, the naturalization in the

superior court of the city of New York must be held conclusive; and
no ground for relief appears, if such as is prayed could be had in this
form. Demurrer sustained.
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PENNINGTON v. SMITH et al.

(Circuit Court of Appeals, Second Circuit. January 7, 1897.)
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1. DECREES OF ORPHANS' COURT-TRUSTEE'S ACCOUNT.
S.,. as executor of his wife's will, held a considerable amount of perSQnal

property and some real estate, one-half of both belonging to him under the will,
and one-half going to him as trustee for his children. He filed an account
of the personalty, in which he charged himself with $13,800, overpaid beyond
the actual amount of property received, as if with an asset of the estate, and
credited himself with sundry items, including large disbursements for general
expenses of the estate and family, and $88,900, paid to himself as trustee for
his children, which would be the correct amount of their interest, if the other
items were correct, and the $13,800 overpayment represented an actual receipt
of property. The account was approved by the orphans' court as filed. Upon
the theory that he was entitled to reimburse himself for this overpayment out
of the beneficiaries' share of the real estate, he took and deposited with his
own funds, in the hands of his second wife, a part of the proceeds of the sale
of the infants' share of the real estate. S. having died, and litigation having
arisen in the United States circuit court, between his widow and his successor
as trustee, seeking to reclaim from her hands the share of the proceeds of the
real estate taken by S., the widow claimed the right to show the overpayment.
and charge it against the payment to the infants' estate, which the trustee
resisted unless permitted to open the whole account, and show that the over-
payment was properly chargeable against other items. Held, that the circuit
court could not go behind the decree of the orphans' court for one purpose, and
not for all, and would apply the rule that the adjudication of a competent court
will be accepted as a settlement of the questions before it. 75 Fed. 157, re-
versed.

2. FEDERAL OF TIWSTEE OR SPECIAL GVARDIAN.
A testamentary trustee, or a special guardian appointed under a state stat-

ute for the sale of infants' land, suing in either capacity, is not a mere guardian
ad litem or next friend; and the federal courts have jurisdiction of a suit
brought by him against a citizen of a state other than his own.

3. TRGSTEES-DEALINGS WITH TRUST FUNDS-NOTICE TO THIRD PARTIES.
S., who held a mortgage as special guardian and trustee for his children,

received a payment on the mortgage in a check payable to him as guardian.
which he turned over to his wife, who deposited it in her bank, and afterwards
returned a part of the sum to S., and expended a part under his direction for
the maintenance of the <!hildren. S. claimed a right to the proceeds of the
mortgage as his own, which his wife knew; but, it being afterwards held that
he was not so entitled, also held, in a suit by the successor of S., appointed
after his death, against S.'s widow, that she was chargeable with knowledge
that the money was a trust fund, and was accountable for all of it but that
returned to S., the principal of the trust fund not being applicable to the main-
tenance of the beneficiaries, and the widow being chargeable with knowledge
of that fact.

Appeal from the Circuit Court of the United States for the South-
ern District of New York.
John B. Leavitt, for appellant.
Alex. for appellees.
Before LACOMBE and SHIPMAN, Circuit Judges.

LACOMBE, Circuit Judge. Sallie L. B. Smith, the first wife of
George Condit Smith, died in July, 1890, leaving two young daugh-
ters. She was a resident of New Jersey, was possessed of real
and personal property, and left a will, which was duly admitted


