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by a reimportation. The provision may be designed to reach a case
where spirits might be warehoused, and before the expiration of
the three years from entry within which the tax must be paid be
withdrawn for exportation, and then reimported, thus obtaining an
indefinite extension of the time of paying the tax. This part of the
section is one of the stringent provisions calculated to enforce a
strict compliance with all the requirements of the law taxing dis-
tilled spirits. We are unable to doubt that the spirits in contro-
versy were properly seized by the defendant, and that the court be-
low should have ordered judgment for the defendant. The judg-
ment is reversed, with costs.

UNITED STATES v. MATHEWS et al.
{Circuit Court of Appeals, Second Circuit. February 1, 1897.)

CusToMs DUTIES— CLASSIFICATION— NEEDLE CASES.

Coverings or cases made of silk, leather, or paper, and containing needles,
such cases being ornamental articles, arranged as permanent receptacles for
the needles, are dutiable under the tariff act of 1890, according to their com-
ponent material of chief value, as manufactures of silk, leather, or paper, and
are not entitled to free entry, as usual coverings of the needles, under section
19 of the act of June 10, 1890.

Appeal from the Circuit Court of the United States for the South-
ern District of New York.

Henry C. Platt, Asst. U. 8. Dist. Atty.
Everet Brown, for appellees.

Before WALLACE, LACOMBE, and SHIPMAN, Circuit Judges:

SHIPMAN, Circuit Judge. In the year 1891, the firm of Mathews,
Blum & Vaughan imported into the port of New York sundry in-
voices of articles which they styled coverings or cases containing
needles. These cases were made either of silk or of leather or of
paper, but were not like the well-known folded paper covers in
which needles are wrapped. The collector assessed the cases as
entire articles, according to their component material of chief value,
either as manufactures of paper, under paragraph 423, or manufac-
tures of leather, under paragraph 461, or manufactures of silk, under
paragraph 414, of the act of October 1, 1890. The importers protest-
ed against this assessment, upon the ground that needles are free
under paragraph 656 of the tariff act of 1890, and that the cases
were usual coverings of the needles, and therefore, under section 19
of the act of June 10, 1890, were also free of duty. The action of
the collector was affirmed by the board of general appraisers, who
found that needle cases of this general character are specific articles
of merchandise, and, although they are used for holding needles
imported in them, they are not usual coverings, but are articles
designed for use otherwise than in the bona fide transportation of
needles in the United States. The board also found, upon a similar
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protest, which, in their opinion, related to the same substantial facts
as those in this appeal, that the cases “are arranged as permanent,
convenient, and ornamental receptacles for the needles which they
contain, and that they are, with their contents, invoiced and im-
ported as an entirety, and designed to be sold as ‘furnished needle
cases,”” In the present case the books were not invoiced as entire-
ties. The circuit court reversed the decision of the board of gen-
eral appraisers, upon the ground that the cases were usual and ordi-
nary coverings.

We concur in the finding of facts of the board, and think that
while the cases cover needles, and while the articles are extensively
imported, the books are more than coverings, and are not designed
to be used in the ordinary transportation of needles. They are orna-
mental articles, designed to be sold and used as such, and are prop-
erly described as furnished needle cases. A description of them
as coverings for needles conveys an inadequate idea of the mer-
chandise. The facts in the case are substantially different from
those in Magone v. Rosenstein, 142 U. 8. 604, 12 Sup. Ct. 391, or
in U. 8. v. Leggett, 26 U. 8. App. 531, 13 C. C. A. 448, and 66 Fed. 300.
The decision of the circuit court is reversed.

CARTER MACH. CO. v. HANES et al.
(Circuit Court of Appeals, Fourth Circuit. February 2, 1897.)
No. 175.

1. PATENTS—COMBINATION CLAIMS—SEPARATE KLEMENTS.
When a patent is for a combination only, none of the separate elements of
which it is composed are included within the monopoly.

2. SAME—INFRINGEMENT,
There is no infringement of a patent which claims mechanical powers in
combination, unless all the parts have been substantially used.

3. SaME—TOBACCO FLAVORING MACHINE,

The King patent, No. 494,960, for a tobacco flavoring machine, consisting
of the combination of a rotary flaring drum, a feed hopper emptying into the
smaller end of the drum, and a spraying device located within the drum, con-
strued, and held not infringed.

Appeal from the Circuit Court of the United States for the West-
ern District of North Carolina.

This was a suit in equity by the Carter Machine Company against
Pleasant H. Hanes and John W. Hanes, trading under the firm name
and style of P. H. Hanes & Co., for alleged infringement of a patent
for a tobacco flavoring machine. The circuit court dismissed the
bill, and the complainant has appealed.

W. D. Baldwin, for appellant. .

W. W. Fuller and Clement Manly (Watson & Burton, on the brief),
for appellees.

Before GOFF and SIMONTON, Circuit Judges, and MORRIS, Dis-
trict Judge.



