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oxide of, verdigris or subacetate of copper." The failure to strike
out the qualifying description "subacetate of copper" is most sig-
nificant. While the tariff of 1883 was in force, the treasury de-
partment made a decision upon "distilled verdigris or acetate of
copper," which is the same article in question here, classifying it
among the "chemical compounds and salts." Synopsis Treas. Dec.
No. 8,593, Dec. 23, 1887. The contemporaneous interpretation of
tariff acts by executive officers charged with the duty of acting
under such statutes may be considered in construing such legisla-
tion; and it may be presumed that congress had this decision of the
treasury department in view when it passed the act of 1890. The
pertinent paragraphs of that act have already been quoted. They
are not materially different from those in the act of 1883. It must
be assumed then that congress, when carefully retaining the same
phrase, "verdigris or subacetate of copper," which it had used in
the two tariff acts immediately preceding the act of 1890, intended
to give free entry only to the same article which had been accorded
such privilege under those earlier acts. The decision of the cir-
cuit court is reversed..

FLAGLER v. KIDD et al.

(Circuit Court of Appeals, Second Circuit. .Tanuary 13, 1897.)

1. DIsTn.I.Jm
Distilled spirits withdrawn from bond under Rev. St. § 3330, which au-

thorizes withdrawals for export without payment of the internal revenue
tax, and forbids the relanding of the goods in the United States, cannot 1'1'-
imported on payment of the original tax. pursuant to section 2500. 54 Fed.
867, reversed.

9. REVIEW ON EHROR-Bn.L OJ!' EXCEPTIONS-FINDINGS OF FACT.
Where there is no bill of exceptions in a case tried by the court, only the

sufficiency of the facts found to support the judgment can be considered on error.
8. SurE-GEKERAL ASSIGNMEXTS-WHEN CONSIDERED.

The rule that assignments pointing out no particular error will not be re-
viewed may be disregarded in case of plain error where the merits have been
fully considered below, and discussed in the brief of one of the parties.

In Error to the Circuit Court of the United States for the North·
ern District of New York.
W. A. Poucher, U. So Atty., for plaintiff in error.
Hale, Bulkeley & Tennant, for defendants in error.
Before WALLACE, LACOMBE, and SHIPMAN, Circuit Judges.

WALLACE, Circuit Judge. This is a writ of error to the circuit
court for the Northern district of New York by the defendant in
that court to review a judgment for the plaintiffs. The action was
brought against the defendant, as collector of customs of the port
of Suspension Bridge, to recover damages for the seizure and de-
tention by him of 65 puncheons of spirits, the property of the plain-
tiffs. The action was tried before the court without a jury, a. trial



342 78 FEDERAL REPORTER.

by jury having been waived by the written stipulation of the par-
ties; and in ordering a judgment for the plaintiffs the judge made
and filed special findings of fact. There is no bill of exceptions,
consequently the review can only extend to the consideration of the
sufficiency of the findings of fact to support the judgment. Insur-
ance Co. v. Boon, 95 U. S. 117. The assignments of error are de-
fective, because they merely state that the judgment should have
been for the defendant instead of the plaintiffs, and that neither
the complaint nor the findings state any good cause of action. 'rhey
fail to point out any "particular error asserted and intended to be
urged," as is required by the rule. As was said by the court of
appeals for the Seventh circuit (Grape Creek Coal Co. v. Farmers'
Loan & Trust Co., 12 C. C. A. 350, 63 Fed. 891), "an assignment of
errors cannot be good if it is necessary to look beyond its terms
to the brief for a specific statement of the question to be preseuted."
See, also, Oswego Tp. v. Travelers' Ins. Co., 17 C. C. A. 77, 70 Fed.
225; Doe v. Miniug Co., 17 C. C. A. 190, 70 Fed. 455. We are very
reluctaut, in a case of respectable importance, to deny a review upon
the merits of the controversy by a rigid adherence to the rule. As
the merits were fully presented in the court below, and considered in
its opinion (54 Fed. 367), and are fully discussed upon the brief of the
defendant in error, and as the enforcement of the rule is discretionary
with the court, and in case of plain error will be relaxed, we have
concluded to disregard the objection.
It appears by the findings of fact that in July, 1884, the plaintiffs

withdrew the spirits from a bonded warehouse at Des :;\foines, Iowa,
for export to Canada, without paying the internal revenue tax there-
on, and complied with all the requirements prescribed by the stat-
utes and regulations in that behalf, intending to send them to ew
York City via Windsor, Canada, and pay the tax at New York City.
When the spirits arrived at Windsor, they were taken out of the
cars in which they had been shipped, and placed in a warehouse un-
der the charge of Canadian customs officers. They rema.ined there
from July 12 to August 16, 1884, and were then shipped by the plain-
tiffs, in cars under the seal of the consul of the United States at
\Vindsor, invoiced to the collector of the port at New York. When
they arrived at Suspension Bridge, which was August 18, 1884, they
were seized and detained by the defendant, acting under instruc-
tions from the secretary of the treasury, upon the ground that they
had been improperly withdrawn from the warehouse at Des 1Ioines,
and there had been no exportation of them. On October 28th they
were released by the defendant, upon the giving of a bond by the
plaintiffs for exportation, and payment of certain charges fOI' sto\,-
age, etc. The court found that the plaintiffs were at all times read.\"
and willing to pay the internal revenue tax upon the spirits, and
that in consequence of the seizure and detention they sustained
damages in the sum of $2,526.97. Upon these facts the court de-
cided as matters of law that the seizure and detention of the spirits
were wrongful and unlawful, and that the plaintiffs were entitled to
recover their damages.
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It appears by the opinion of the judge of the circuit court that
judgment was awarded to the plaintiffs upon the legal theory that
the spirits had been withdrawn from the warehouse for exportation,
and the plaintiffs were entitled to reimport them upon paying a
duty equal to the original revenue tax under the provision of the
act of congress of July 28, 18G6, entitled "An act to protect the
revenue and for purposes," and reproduced in the Revised
Statutes as section 2500, and which reads as follows:
"Upon the reimportation of articles once exported of the growth, product or man-

ufacture of the United States, u,pon which no internal revenue tax has been as-
sessed or paid, or upon which such tax has been paid and refunded by allowance or
rlrawback, there shall be levied, collected and paid a duty equal to the tax imposed
by the internal revenue laws upon such articles."

'l'he provision for withdrawing distilled spirits from warehouse is
section 3330 of the Revised Statutes, and reads as follows:
"Distilled spirits may be withdrawn from distillery bonded warehouses, at tbe

inS{llnee of the owner of the spirits, for exportation iu the original casks, in quanti-
ties of not less than one thousand gallons, without the payment of tax under such
regulations, and after making such entries and executing and filing with the collector
of the district from which the removal is to be made such bonds and bills of ladin>:.
and gi,ing such other additional security as may be prescribed by the commissioner
(If internal revenue, with the approval of the secretary of the treasury; provirled.
that bonds given under this section shall be canceled under such regulations as th,·
secretary of the treasury shall prescribe; and provided further, that the bonds rc-
quired to be given for the exportation of distilled spirits shall be canceled upon the
presentation of satisfactory ,proof and certificates that said distilled spirits have been
lalll1ed at the, port of destination named in the bill of lading, or upon satisfactory
proof that after shipment the same were lost at sea without fault or neglect of thp
owner or shipper thereof. * * * Every person who intentionally relanrls withil,
the jurisdiction of the United States any distilled spirits which have been shipped for
cxportation under the provisions of this act * * • shall be fined * • * and
imprisoned * • *; and all distilled spirits so relanded * • * shall be forfeited
to the United States."

The question in the case is whether these spirits were withdrawll
for exportation within the meaning of section 3330. If they were
not, it is immaterial that they may have been reimported. It is
quite inadmissible to construe section 2500 as authorizing the reim-
pOl'tation of spirits or any other articles upon which an internal
revenue has not been paid by reason of a fraudulent or illegal eva-
sion. It cannot be construed as intended to facilitate a fraud upon
the revenue, which the act of which it is a part was enacted to
protect. If the spirits were not withdrawn for exportation, they
were lawfully seized by the defendant, because they were forfeited
to the United States.
The statutes of congress, in force in 1884, are carefully devised to

prevent the evasion of the taxes upon distilled spirits. The manu-
facture is at all times subject to the inspection of the officers of
internal revenue. The spirits must be drawn off into receiving cis-
terns at stated intervals, and on the third day after be drawn into
casks and removed directly to a bonded warehouse in charge of a
government storekeeper. There they are to be stored until with-
drawn. The tax must be paid within three years after the date
of entry if they are not withdrawn, and, if they are withdrawn, must
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be paid before their removal. Their removal from the warehouse
9therwise than in compliance with law is made a criminal
and forfeits them to the United States. They can only be with-
drawn without payment of tax when withdrawn for exportation pur-
suant to the terms of section 3330.
The findings of fact do not disclose whether or not the plaintiffs

intended to unload the spirits at Windsor, and leave it wholly to
inference whether they were unladen and stored there voluntarily,
or because of the interposition of the Canadian customs officials.
But as the findings state that the plaintiffs intended to remove them
to New York, and pay the tax there, and as the only tax they could
pay there was the duty which could be levied by the collector of
that port under section 2500, it may be fairly inferred that the plain-
tiffs intended to have them unladen at Windsor, and consigned thence
to the collector. In the view which we have reached, however, the
fact is not material.
Ordinarily, goods are exported when they are carried out of the

eountryfor the purpose of being transferred to a foreign situs.
Goods en route from one place to another in the United States are
not exported merely because, while in transit, in cars or vessels,
they may be temporarily outside the boundaries, or within the
boundaries of a foreign country. Conversely, goods are imported
when they are brought within the country with intent to land them
here. The intent characterizes the act, and determines its legal com-
plexion. U. S. v. Vowell, 5 Cranch, 368; The Mary, 1 Gall. 206,
Fed. Cas. No. 9,183; The Boston, 1 Gall. 239, Fed. Cas. No. 1,670.
In the absence of language in the statute indicating a contrary in-
tention, it would be assumed that in section 3330 congress used the
term "exportation" in the sense thus attributed to it, and conse-
quently it might wen be urged that the section should be inter-
preted as authorizing a withdrawal of spirits without payment of
tax when it was the purpose of the owner to transfer them to a
foreign country, and give them a temporary situs there, notwith-
standing he may all the time have intended to subsequently remove
them back again to this country, and reimport them upon the pay-
ment of a duty equal to the original revenue tax. But the statute
itself denounces such an interpretation by making it criminal to
"intentionally reland" within the jurisdiction of the United States
distilled spirits which have been shipped for exportation, and de-
daring them forfeited to the United States. Articles can be re-
landed without having been exported, but they cannot be reimported
without being relanded; and the term includes both the cases. The
language, in effect, forbids the reimportation of spirits upon which
the tax has not been paid when they have been withdrawn from
warehouse, and does not rationally permit a less comprehensive im-
port to be given to it. If the spirits have been shipped for exporta-
tion, it matters not whether they have been actually exported or
not. If they are intentionally relanded, the penalty is incurred.
Unless this language is ignored, the statute cannot mean to permit
the withdrawal of spirits for an exportation which is to 00 followed
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by a reimportation. The provision may be designed to reach a case
where spirits might be warehoused, and before the expiration of
the three years from entry within which the tax must be paid be
Vrithdrawn for exportation, and then reimported, thus obtaining an
indefinite extension of the time of paying the tax. This part of the
section is one of the stringent provisions calculated to enforce a
strict compliance with all the requirements of the law taxing dis-
tilled spirits. We are unable to doubt that the spirits in contro-
versy were properly seized by the defendant, and that the court be-
low should have ordered judgment for the defendant. The judg-
ment is reversed, with costs.

UNITED STA'rES v. MATHEWS et at
(Circuit Court of Appeals, Second Circuit. February 1, 1897.)

CUSTOMS DUTIES-CLASSIFICATIO:o!- NEEDLE CASES.
Coverings or cases made of silk, leather, or paper, and containing needles,

such cases being ornamental articles, arranged as permanent receptacles fetr
the needles, are dutiable under the tariff act of 1890, according to their com-
petnent material of chief value, as manufactures etf silk, leather, or paper, and
are not entitled to free entry, as usual coverings of the needles, under section
1-9 of the act of June 10, 1890.

Appeal from the Circuit Court of the United States for the South-
ern District of New York.
Henry C. Platt, Asst. U. S. Dist. Atty.
Everet Brown, for appellees.
Before WALLACE, LACOMBE, and SHIPMAN, Circuit Judges;

SHIPMAN, Circuit Judge. In the year 1891, the firm of Mathews,
Blum & Vaughan imported into the port of New York sundry in-
voices of articles which they styled coverings or cases containing
needles. These cases were made either of silk or of leather or of
paper, but were not like the well-known folded paper covers in
which needles are wrapped. The collector assessed the cases as
entire articles, according to their component material of chief value,
either as manufactures of paper, under paragraph 425, or manufac-
tures of leather, under paragraph 461, or manufactures of silk, under'
paragraph 414, of the act of October 1,1890. The importers protest-
ed against this assessment, npon the ground that needles are free
under paragraph 656 of the tariff act of 1890, and that the cases
were usual coverings of the needles, and therefore, under section 19
of the act of June 10, 1890, were also free of duty. The action of
the collector was affirmed by the board of general appraisers, who
found that needle cases of this general character are specific articles
of merchandise, and, although they are used for holding needles
imported in them, they are 110t usual coverings, but are articles
designed for use otherwise than in the bona fide transportation of
needles in the United States. The board also found, upon a similar


