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ADMIRALTY PRACTICE-LIBEL OF FORFEITCHE-RELEASE ON BOND.
A vessel libeled for forfeiture for violation of the neutrality laws may, in

the court's discretion, be released on bond. And such release will be granted
where the government is not ready for hearing, and there is no reason to sup-
pose that the vessel wiII again violate the law.

This was a libel of forfeiture against the steam tug the Three
Friends for alleged violation of the neutrality laws. The cause was
heard on a motion by claimants for permission to give a release bond.
A. W. Cockrell, for claimant.
Frank Clark, U. S. Atty., and Cromwell Gibbons, Asst. U. S. Atty.

LOCKE, District Judge. The vessel being under attachment and
in custody of the marshal under a libel for a violation of section
5283, Rev. St., the claimants move that they may be permitted to
have an appraisement and give bonds so as to obtain possession of
the vessel, pending the hearing of the cause. The district attorney
opposes this motion, and cites in support of his opposition the case
of The Mary N. Hogan, decided 1/y Judge Brown of the Southern
district of New York, and reported in 17 Fed. 813. It is also con-
tended that, in case a vessel is libeled for a forfeiture, no bond can
be accepted, and refers to section 941, Rev. St. The section referred
to is only a limit npon the power of the marshal to stay admiralty
process, and does not affect the action of the court. That the filing
of a libel for forfeiture is such a declaration of a forfeiture that,
without even· a preliminary examination or prima facie showing, the
claimant has no right to give a bond for his property pending a
hearing, especially when the government declares itself not ready
for a hearing, is so repugnant to any idea of the rights of private
property, and so declaratory of arbitrary confiscation, that, were it
an open question, it could not be entertained. But it has been care-
fully considered and determined. Justice Story, in the case of The
Alligator, 1 Gall. 145, Fed. Cas. No. 248, which was a libel for for-
feiture, in which case it was contended that the court had no author-
ity to deliver the property on bond in a case of this nature, says:
"r understand that in all proper cases of seizure under whatever statute made,

the invariable practice in the district court has been to take bonds for the prop-
erty whenever application has been made by the claimant for this purpose. No
doubt has hitherto existed respecting the right of that court to take such bonds.
• • • That practice, I understand, has been recognized and sanctioned by my
predecessors in this court, and I should not now feel at liberty to disturb upon
slight grounds a practice so well settled, whatever might be my own impressions
as to its regularity. The practice has been of great public convenience, and' to
claimants in particular it has been peculiarly beneficial. • • * Whether there
be any statute existing which authorized the delivery on bond or not is not, in
my judgment, material. 'l'he cause was a civil cause of admiralty and maritime
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jurisdiction, and nothing can be better settled than' that the admiralty may take
fide-jussory caution or stipulation in cases in rem, and may in a summary manner
award judgment and execution thereon. The district court possesses this juris-
diction, and, being fully authorized to adopt the process and mode of proceeding
of the admiralty, * * * had an undoubted right to deliver the property on bail,
and to enforce a conformity to the terms of the bailment."

This, I consider, is the well-established law upon the subject, and
I have failed to find any case where it has been questioned. In the
case of The Mary N. Hogan this general law was not questioned,
but it was held to be within the discretion of the court to grant or
deny a release on bond, according to the circumstances of the case,
and, while I conemr fully in the views of the learned judge in that
case, I consider that the circumstances of this case differ so materi-
ally that a different conclusion may well be reached. In that case
the seizure was made immediately after the fitting out, and while
preparing to leave; and when the motion was heard she was fully
prepared t() proceed on her alleged illegal voyage, and aU circum-
stances pointed clearly to the conclusion that, if released, she would
so proceed. In this case the libel charges a past offense several
months prior to the seizure, and there is nothing to show, nor is there
any intimation, but that at the time of seizure she was engaged in
the legitimate prosecution of her regular business of towing on the
St.•Johns river. The case of The Mary N. Hogan at the time of
that decision was ready for a hearing and immediate determination;
in this case exceptions to the libel have been filed, raiffing impor-
tant questions of law, in which the government is not ready for argu-
ment, and the consideration of which may cause m()re or less delay
in the trial There is no suggestion, intimation, or reason to be-
lieve that, if released on bond, this vessel would attempt any viola-
tion of law. Under the circumstances it is considered that the case
dOe'3 not present such unusual features as to call for an exceptional
ruling upon the question of admitting to bail, and it is ordered that,
upon an appraisement being had, said claimants be permitted to
enter in bond and stipulation as by law provided fur the release of
vessels under attachment.
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1. NEUTIULITY LAWS-FoRFEITURE OF VESSEl"
Under Rev. St. § 5283, forbidding the fitting out and arming or a vessel

with intent that she be employed against a government with which the United
States are at peace, no prior personal conviction of an offender is necessary to
warrant a decree of forfeiture in rem against the vessel.

l!. SAME.
This section, by forbidding the fitting out and arming of a vessel with intent

that she shall be employed in the service of any foreign prince or state, "or
of any colonr, district, or people," refers to a body politic, which has been
recognized by our government at leaet as a belligerent; and the section doee
not apply to the case of a vessel fitted out and armed to be employed in the
service of insurgents or persons never recognized as a politiC'..l1 body by our
government.

'l'his was a libel of forfeiture filed by the United States against the
steamer Three Friends for alleged violation of the neutrality laws.
A motion for permission to give bond for the release of the vessel
was heretofore granted. 78 Fed. 173. The cause is now heard
upon exceptions to the libel.
A. W. Cockrell, for claimant.
Frank Clark, U. S. Atty., and Cromwell Gibbons, Asst. U. S. Atty.

LOCKE, District Judge. This vessel has been libeled for for-
feiture under the provisions of section 5283 of the Revised Stat-
utes of the United States. The libel alleges that said steam vessel
was on the 23d day of May, A. D. 1896, furnished, fitted, and armed
"with intent that she should be employed" by "certain insurgents or
persons in the Island of Cuba to cruise'or commit hostilities against
the subjects, citizens, or property of the said Island of Cuba, and
against the king of Spain and the subjects, citizens, and property of
the said king of Spain in the Island of Cuba with whom the United
States are and were at that date at peace." To this there have
been exceptions filed upon two grounds: (1) That forfeiture under
this section depends upon the conviction of a person or persons for
doing the acts denounced; and (2) that the libel does not show that
the vessel was armed or fitted out with the intention that she should
be employed in the service of a foreign prince or state, or of any col-
ony, district, or people recognized or known to the United States as a
body politic.
The first objection raised by these exceptions is easily disposed

of by the language of the supreme court in the case of The Palmyra,
12 "Theat. 1, where, after elaborate argument, it is said
"Many cases exist when the forfeiture for acts done clttachee solely in rem,

and there is DO accompanying penalty in personam. Many cases exist where
there is both a forfeiture in rem and a personal penalty. But in neither class
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of casel hall It ever been decided that the prosecutions were dependent upon each
other. But the practice has been, and !!O this court understands the Jaw to be.
that the proceeding in rem stands independent of, and wholly unaffected by, any
criminal proceeding in personam. * * * In the judgment of this court no per-
sonal conviction of the offender is necessary to enforce a forfeiture in rem in
cases of this nature."
The other question raised by the exceptions is more difficult, and

requires a construction of the clause of section 5283, "with in-
tent that such vessel should be employed in the service of any for·
eign prince or state, or of any colony, district, or people," and more
particularly the significance of the words "colony, district, or peo·
pIe," and a determination whether the requirements of the law are
satisfied by the allegations of the libel that the vessel was intended
to be employed "in the service of certain insurgents or persons in
the Island of Cuba"; and whether the statute admits a construction
which would make a vessel liable to forfeiture when fitted out for
the intended employment of anyone or more persons not recognized
as a political power by the executive of our nation. The section
under which this libel has been filed was originally the third section
of the act of June 5, 1794 (1 Stat. 381, c. 50), and the language at
that time only contained the provision that the vessel should be
fitted out with intent that said vessel should be employed in the
service of any foreign prince or state, to cruise or commit hostilities
against the subjects, citizens, or property at' any foreign prince or
state with whom the United States might be at peace. While that
was the language of the act, the question came before the supreme
court in the case of Gelston v. Hoyt, 3 Wheat. 328, and in speaking
of a plea considered necessary for a defense to a suit for damage
for this seizure under this statute it was held that such plea was
bad, "because it does not aver' the governments of Petion and Chris-
topher are foreign states which have been duly recognized as such
by the government of the United States." In this case there was
no distinction made between the party in whose service the vessel
was to be employed and the one against whom hostilities were in-
tended, and the language of the court would fully justify the conclu·
sion that they should both have been recognized, either as princes or
states. Subsequently, as is stated by Mr. Wharton in his work on
Intprllational Law, upon the outbreak of war between the ,South
American colonies and Spain, upon a special message of President
Madison to congress upon the subject, the words "or of any colony,
district, or people" were added to the des1cription of both parties
contemplated,-both that one into whose employment the vessel
was to enter and that one against whom the hostilities were contem-
plated. Has the addition of these words changed the character of
the party intending to employ such vessel from that of a political
power duly recognized as such, as is declared by the court in Gelston
v. Hoyt, to that of a collection of individuals without any recognized
political position? This question has been before the courts fre·
quently, and several times been examined and commented upon; but
in no case which I have been able to find has it been so presented,
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unconnected with questions of fact, that there has been a ruling
upon it so that it can be considered as final and conclusive. Be-
yond question the courts are bound by the actions of the political
branch of the government in the recognition of the political charac-
ter and relations of foreign nations, and of the conditions of peace
or war. The act of 1794, as well as its modification, the act of 1818,
used the same language in describing the power or party in whose
behalf or into whose service the vessel was intended to enter as
was used in describing the political power against which it is in-
tended that hostilities should be committed; and, as far as the lan-
guage itself goes, it is impossible to say that in using the words in
one clause of the sentence the political character and power were in-
tended, while in another clause of the same sentence words used
in exactly the same connection, and with apparently the same force
and meaning, were intended to represent not the political power,
but the individuals of a certain coIony, district, or people.
It is contended that, although the original act of 1794 required

the construction given it in Gelston v. Hoyt, that .each party should
be one duly recognized by the United States, yet the modification of
1818 so changed it that it could be held to apply to any persons,
regardless of their political character, for whose service a vessel
might be intended. It is understood that this modification was
brought about by the special message of President )Iadison of De-
cember 26, 1816. The question presented by this message is clearly
set forth in the language used. He says:
"It is found that the existing laws have not the efficacy necessary to prevent

violations of the United States as a nation at peace toward belligerent parties,
and other unlawful acts on the high seas by armed vessels equipped within the
waters of the United States."
In further explal}'ation of the condition of affairs which called

for this modification of this statute may be considered the letter of
Mr. Monroe, secretary of state, to Mr. Forsythe, January 10, 1817,
in which he. speaks of vessels going out as merchant vessels and
hoisting the flag of some of the belligerents, and cruising under it;
of other vessels armed and equipped in our ports hoisting such
flags after getting out to sea; and of vessels having taken on board
citizens of the United States, who, upon the arrival at neutral points,
have assumed the character of officers and soldiers in the service
of some of the parties in the contest then prevailing. All of this
correspondence shows that the effort at that time was to enforce
neutrality between recognized belligerent parties. That the par-
ties then in contest were recognized as belligerents, and a neu-
trality was sought to be preserved, is clearly shown by the first
annual message of President Monroe in 1817. He says:
"Through every stage of the conflict the United States have maintained an

impartial neutrality, giving aid to neither of the parties in men, money, ships, or
munitions of war. They have regarded the contest not in the light of an ordinary
insurrection or rebellion, but as a civil war between parties nearly equal, having
as to neutral powers equal rights. Our ports have been open to both, and
articles * * * that either was permitted to take have been equaJly free to the
other."

78F.-12
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It is considered that this shows what was in contemplation at the
time of the enactment of the law of 1818, and that what was in-
tended was to prevent the fitting out of vessels to be employed in
the service of a colony, district, or people which had been recog-
nized as belligerents, but which had not been recognized as an inde-
pendent state, or which was not represented in the political world
by a prince. There appears to be nothing in the remedy demanded
at that time, or in the language used, to show that the words so
added )Vere intended to represent or be construed as referring to the
individual people of any c'Olony, district, or people, or any number
of them, however designated, except as in their collective, representa-
tive, political capacity, any more than there is to show that the
term "state" in the original was intended to refer to the individual
people of the state. 'l'he language of the foreign enlistment act of
Great Britain (59 Geo. TIT. c. 69, § 7) leaves no question as to the in-
tention of parliament in that legislation, as it added to the words
of our statute the words, "or part of any province or people or of
any person exercising or assuming to exercise any powers of govern-
ment in or over any foreign state, colony, pro'Vince or parts of any
province or people." In order to give the statute under which this
libel is brought the force contended for by the libelant it is neces-
sary to eliminate from the provision that makes it necessary to de-
dare how the vessel is to be employed the entire clause, "in the
service of any foreign prince or state or of any colony, district, or
people," or to read into it the language found in the act of Great
Britain, or its equivalent. Th'at it was the general understanding
at the time of the passage of the original act that it was considered
to apply only to duly-recognized nations is shown by the fact that
in the case of U. S. v. Guinet, 2 Dall. 321, Fed. Cas. No. 15,270, un-
der this same section (the first case brought under it), the indict·
ment alleged fully in terms that both the state of the republic of
France, in whose service the vessel was to be employed, and the
king of Great Britain, wel'e a state and a prince with whom the
United States was at peace. In the case of U. S. v. Quincy, 6 Pet.
445, the supreme court says that the wQrd "people" was used in this
statute as simply descriptive of the power in whose service the ves-
sel was intended to be employed, and is one of the denominations
applied by the acts of congress to a foreign power. In the case of
The Meteor, Fed. Cas. No. 9,498, where the original libel alleged
that the vessel wa,s fitted out with the intent that she should be em-
ployed in the service of certain persons to commit hostilities against
the government of Spain, it was considered necessary to amend it
by alleging that she was intended to be employed by the government
of Chili, and in that case there was presented a certificate of the
secretary of state, under seal, of the fact of the war existing be·
tween Spain and Chili, and that they were both nations with whom
the United States were at peace.
In addition to the declaration of the supreme court in the' cases

of Gelston v. Hoyt, and U. S. v. Quincy, this question has been in-
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cidentally under examination in several cases in the lower courts.
In the case of The Oarondelet, 37 Fed. 800, Judge Brown says:
"Section 5283 is designed in general to secure our neutrality between foreign

belligerent powers. But there can be no obligation of neutrality except towards
some recognized statE' or power de jure or de facto. Neutrality presupposes two
belligerents at least, and, as respects any recognition of belligerency,-i. e. of
belligerent rights,-the judiciary must follow the executive. To fall within lhe
statute, the vessel must be intended to be employed in the service of one foreign
prince, state, colony, district, or people, to cruise or commit hostilities against the
subjects, citizens, or property of another with which the United States are at
peace. The United States can hardly be said to be at peace in the sense of the
statute, with a faction which they are unwilling to recognize as a government;
nor could the cruising or committing of hostilities against such a mere faction
well be said to be committing hostilities against the subjects, citizens, or prop'
erty of a district or people, within the meaning of the statute. So, on the otber
hand, a vessel, in entering the service of the opposite faction of Hippolyte, ('ouW
hardly be said to enter the service of a foreign prince or state, or of a colonr,
district, or people, unless our government had recoguized Hippolyte's faction as
at least constituting a belligerent, which it does not appear to have done."

In the case of The Oonserva, 38 Fed. 431,-a case in which it was
alleged the vessel was to be used in a contest between Legitime and
Hippolyte,-Judge Benedict says:
"The libel in this case charges certain facts to have been done in connectirm

with the vessel with the intention that the vessel be employed in the service of
certain rebels in a state of insurrection against the organized and recognized
government of Hayti, to cruise and commit hostilities against the subjects, citizens,
or property of the republic of Hayti, with whom the United States are at peal"'.
A violation of the neutrality which the United States are obliged to maintain b,··
tween the rebels mentioned and the government of the republic of Hayti is the
gravamen of the charge. But the evidence fails to show a state of facts from
which the court concluded that the United States were ever under any obligatioii
of neutrality to the rebels mentioned, or are now under any obligation of neutrality
to the government of the republic of Hayti,"

In the case of U. S. v. Trumbull, 48 Fed. 99, Judge Ross carefully
reviews the different authorities, examines the question, and clearly
indicates how he would have decided the question had it been nece:,;-
sary for the purpose of deciding the case before him. He says:
"Does section 5283 of the Revised Statutes apply to any people whom it is

optional with the United States to treat as pirates? That section is found in the
chapter headed 'Neutrality,' and it was carried into the Revised Statutes, and was
originally enacted in furtherance of the obligations of the nation as a neutral.
The very idea of neutrality imports that the neutral wiII treat each contend-
ing party alike; and it will accord no right or privilege to one that it withholds
from the other, and will withhold none from one that it accords to the other,"

In speaking of the case of U. S. v. Quincy, in which it was said
that the word "people" "was one of the denominations applied by the

of congress to a foreign power," he says:
"This can hardly mean an association of people in no way recognized by the

United States or by the government against which they are rebelling, whose
rebellion has not attained the dignity of war, and who may, at the option of the
United States, be treated by them as pirates."

In the case of U. S. v.The nata, 5 C. C. A. 608, 56 Fed. 505, on
appeal before the circuit court of appeals, the question was fully
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and carefully considered in an elaborate opinion, and, although not
found necessary to decide the question in this case, as the case was
disposed of upon other grounds, it is considered to be apparent how
the question would have been decided had it been necessary. The
force of the word "people" as used in this statute is carefully exam-
ined, as well as all other questions, and it is considered that the
force of the conclusion which must necessarily result from such in-
vestigations cannot be avoided.
In the oose of U. S. v. Hart, 74 Fed. 724, Judge Brown expresses

his view of this section by saying:
"Section 5283 deals with armed cruisers, degigned to commit hostilities in favor

of one foreign power as agtlinst another foreign power with whom we are at
peace."

The same language is used by the court in the case of Wiborg
v. U. S., 163 U. S. 632, 16 Sup. Ct. 1127, 1197; but it is contended
in behalf of the libelant that this language was modified by the sub-
sequent dedaration, made in the same ease, that the operation of
this statute is not necessarily dependent on the existence of such
state of belligerency. In using the latter language it would seem
that the court had the entire statute under contemplation, and more
particularly section 5286, Rev. St. (the sixth section of the original
act), which plainly does not depend upon a state of belligerency or
neutrality. This was the section then under consideration, as the
immediate context and following sentence show, and was the sec-
tion upon which the suit wa,s based; and it cannot be considered that
this language was intended to apply to another section, the con-
struction of which was in no way called in question.
With this understanding of the language in that ca.se, every judi-

cial decision, remark, or ruling, where the question" has been under
consideration o'r examination, appears to be in favor of the position
taken by the claimants in the exceptions. In the case of The Mary
N. Hogan, 18 Fed. 529, and in the cases of the intended charge of
that vessel, Boxes of Arms .and Ammunition, 20 Fed. 50, it does not
appear that this question was raised by the claimant or considered
by the learned judge; and his language in the subsequent case of
The Carondelet, where it was raised and discussed, may be accepted
as presumptive proof of what his decision would have been had it
been so considered. The same is true of the case of The City of
Mexico, 28 Fed. 148, decided by me in this court. In that case the
defense was upon entirely different grounds, and the force of the
portion of the statute contended for-the neeessity that there should
be an intent not only that the ve8lsel should be intended to commit
hostilities, but that for such purpose she should be employed in the
service of some political power-was entirely lost sight of and elimi-
nated from the consideration of the case.
The only expression authoritatively given which I have been able

to find opposed to the view of the claimant in his exceptions is that
of a portion of the letter of the honorable attorney general to the
secretary of state of December 16, 1869 (13 Op. Attys. Gen. U. S.
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177), and cited in the case of Wiborg v. U. S. I do not consider
that I should be doing myself justice to pass that by unnoticed, as
it has raised more question in my mind, and called for and com·
pelled more thought and consideration, than anything else con-
nected with the case; but I feel compelled to reach a different con-
clusion thaJD. is there expressed. The general purpose and intent
of that letter was to declare that the insurrection in Cuba was not a
fitting opportunity to enforce the provisions of this law, inasmuch as
we owed no duty to such insurgents to protect them from hostili-
ties, or, rather, that any contest between Spain and such insur-
gents could not be considered as hostilities; but incidentally it was
stated that a condition of belligerency was not necessary for the
operation of this statute. It could not be 00nsidered that we owed
such insurgents no such duty because we were not at peace with
them, but because we had never recognized them as a colony, dis-
trict,or people. The force and effect of the letter was that the
Cuban insurgents had not been recognized as a colony, district, or
people, and therefore this section did not apply. If they had not
been then so recognized, or were not entitled to be so recognized,
how can they now be so recognized or described as to come within
terms of the statute in question? It is considered that the argu·
ment used in such letter to show that the statute should be held ap-
plicable to cases where there was no condition of belligerency, and
but one political power recognized, would have been fully as applica-
ble under the old law, when the case of Gelston v. Hoyt decided to
the contrary. The fact that a vessel was fitted out to be employed
in the service of a prince would not necessarily imply that such
prince was a political power recognized by the United States any
more than would the terms a "colony, district, or people," under the
act of 1818. But the supreme court clearly held in that case that
it must be alleged that such prinee or state has been recognized as
such by the United States. The same argument used therein would
can for the application of this statute for the purpose of forfeiting
any vessel fitted out to be employed by any person, individual, cor-
poration, or firm for the purpose of committing hostilities against a
state at peace, which would plainly not come within the provisions
of the statute, however much it might be considered international
policy or prorper national conduct.
It is impossible, in !Uy view of the construction required by the

language used, to properly apply the term "a people," used in the
connection in which it is found, to any persons, few in number, and
occupying a small territory, with no recognized political organiza-
tion, although they might procure the fitting out and arming od' a
vessel. I fail to find any grounds for giving this statute-a crim-
inal one as it is-any but its ordinary appllcation. The question
presented is clear and distinet; are "certain insurgents or persons in
the Island of Cuba" properly described by either of the terms a "col-
ony, a district, or a people"; and, if so, which? The inconveniences
which might arise from the political branch of our government reo-
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ognizing such insurgents as a colony, district, or people havillg polit-
i'eal existence, and as bel1i:gerents, cannot be considered in deter-
mining whether they are entitled to such description. This statute
is a criminal and penal one, and is not to be enlarged beyond what
the language clearly expresses as being intended. It is not the
privilege of courts to construe such statutes according to the emer-
gency of the occasion, or according to temporary questions of policy,
but according to principles considered to have been established by it
line of judicial decisions.
It is contended that if the principles embodied in the exceptions

are declared to be the law, there can be no law for the prevention of
the fitting out of armed and hostile vessels to stir up insurrections
and commit hostilities against nations with which we are at peace;
and that such conclusion would make the parties engaged in any
such expedition liable to prosecution as pirates. In regard to the
first of these points, it is considered that section 5286 is, as has been
constantly held, intended to prevent any such expeditions, regardless
of the character of the parties in whose behalf they were organized;
the only distinction being that in that case it is necessary to bring
a criminal suit, and prove overt acts, while under this portion of this
section the intent is the gravamen of the charge, and the prosecution
is against the vessel, regardless of the persons engaged in the fitting
out, or the ignorance or innocence of the owners. This is not a
case that can be or should be determined upon questions of public
policy, and whether any parties subject themselves to prosecution for
piracy or not should have no weight in its consideration. If they
should be so subject, they would have the benefit of the necessity
of proving piratical acts rather than intentions. It is certainly
considered to be true that any such parties would be considered as
pirates by Spain, and would be treated as such if found in any acts
of hostility, regardles.<J of any recognition this nation might give
them by considering them as having any political character as a
people.
Without attempting further argument, but regretting that the

pressing duties of a very busy term of jury trials have prevented a
fuller and more complete expression of my views, it is my conclusion
that the line of judicial decisions demands that a construction should
be put upon the section in question which would hold that it was
the intention of congress in such enactment. to prevent recognized
political powers from having vessels prepared for their service in
the United States; but that it was not the intention to extend such
prohibition to vessels fitted out to be employed by individuals or
private parties, however they might be df'signated, for piratical or
other hostilities, where no protection could be obtained by a com-
mission from a recognized government. In such case they would be
held liable under the section which provides for the fitting out of a
military expedition; or, if they were guilty of any piratical acts
upon the high seas, they would become liable under the laws for the
punishment of such acts. It is considered that at the time of the
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amendInent of 1818 this construction had been declared, and the lan-
guage of the amendment was in no way intended to change !Ouch con-
struction, but was only intended to apply to the new designation of
political powers the existence of which had been recognized as bel-
ligerents, if not as independents. and who were entitled to the rights
of neutrals; that the libel herein does not state such a case as is
contemplated by the statute, in that it does not allege that said ves·
sel had been fitted out with intent that she be employed in the serv-
ice of any foreign prince or state, or of any colony, district, or peo·
pIe recognized as such by the political power of the United States,
and, unless it can be so amended. should be dismissed; and it is so
ordered.

Since writing the foregoing, the libel herein has been amended by
inserting in place of ''by certain insurgents or persons in the Island of
Cuba" the words, "in the service of a certain people, to wit, certain
people then engaged in armed resistance to the government of the
king of Spain, in the Island of Ouba"; but it is considered that the ob-
jection to the libel in sustaining the exceptions has not been over-
come. but that, although the language has been somewhat changed,
the substance has not been amended in the material part, inasmuch
as it appears clearly that the word "people" is used in an individual
and personal sense, and not as an organized and recognized political
powel' in any way corresponding to a state, prince, colony, or district,
and can in no way change my conclusions heretofore expressed; and
the libel must be dismissed.

THE NATCHEZ.
NEW ORI,EANS NAV. CO., Limited, v. ST. LOUIS &: N. O. ANCHOR LINE.

(Oircuit Court of Appeals, Fifth Circuit. December 22, 1896.)
No. 475.

1. COLLISION-CREDIBILITY OP WITNESSES.
In cases of conflict as to the movements of vessels, euperior weight, other

things being equal, is to be given to the testimony of witnesses as to the mOTe-
ments of their own vessel over that of witnesses on other moving vessels.

i. ApPEAL-ASSIGNMENTS OP ERRon.
An assignment that the court erred in allowing certain claims, which the

.evidence adduced by libelant did not substantiate, is too general to be con-
sidered.

8. SAMIi:-RRPUSAL OP NEW TRIAL.
The refusal of a new trial il not aesignable u error in the federal court.

'" INTEREST-DEMURUAGE.
In cases of collision, where damages are giTen for detention, interest rna,. be

allowed thereon as part of such damage.

Appeal from the Distriot Court of the United States for the East·
ern District of Louisiana.
This was a libel in rem by the St. Louis & New Orleans Anchor

Line against the steamboat Natchez (the New Orlealll NavigatioD


