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ing cases for the same movement, this is the useful result
ascribed to the invention. The combined yoke, block, lever, spring,
and wheels, being the portion of the winding and hands-setting mech-
anism attached to the movement, is no more part of the movement
than is the stem arbor part of the case.
Defendant made and sold watch movements,-that is to say, un-

cased watches. On these movements defendant put that portion of
the infringing device for winding and setting which is not necessa-
rily placed in the watch case. The question before the master was,
what profit did defendant realize by this use of the infringing de-
vice? Each of the 12,886 movements, with the infringing winding
and hands-setting mechanism thereon, was made and sold as an en-
tirety. Since, so far as appears, no profit resulted, there is no sum
to which any possible apporti()Dment of cost or selling price, as be-
tween the winding and hands-setting mechanism and the movement
proper, could be applied. The entire profit on an uncased watch
might be in fact due, for instance, to a patent winding and hands-
setting device with which the movement is associated. But, if the
selling price of such uncased watch did not exceed the cost of mak-
ing it, no profit would come to the infringing manufacturer for the
complaining patentee. The patent, as actually used by the infrin-
ger, would not, in fact, have yielded anything in the way of profit
to be recovered. That a greater loss might have resulted if the
12,886 movements, associated with any winding and hands-setting
mechanism which the defendant had the right to make use of, had
been made and sold, is an idle speculation. As already said, there
is no obligation on an infringer to the patentee to so use the pat·
ented device, or to so mauage his business operations in that behalf,
that a profit will result. I speak here only of profit. Even a los·
ing business by an iufringer might very easily injure the patentee by
damaging. his market. But damages are not here claimed.
I sustain the exceptions, other than those which pertain to costs.

I doubt if that subject were within the reference. For the reasons
given, I think the matter need not be sent again to the master. The
decree will be for a nominal sum as damages and profits, complain.
ants to pay the cost of the reference.
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1. RECORDS.

It seems that certified copies of assignments from the patent-office records
are evidence of the genuineness of the signatures thereto, and prima flJ.cie
proof of proper execution.

I. SliITS-PROOF OF TITLE.
'Where there was no satisfactory proof as to the ownership of one-half of a

patent sued on, and, by the averments of the bill, more of the title was con·
veyed than ONginally vested in the patentee, held, that complainants' title was
defective, and they were not entitled to relief.
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L SAME-INFRTNGEIIIENT-BRIDLE BITS.
In the Oampbell patent, No. 387,048, tor a bridle bit, the eurTature ot the

bit bars is made an essential part of the claims, and there is no infringement
where it does not appear that defendant's bit bars curve in the same way, and
accomplish the same tunction.

This was a suit in equity by Charles R. Carpenter and others
against the Eberhard Manufacturing Company for alleged infringe-
ment of a patent.
Taylor E. Brown, for complainants.
E. A. Angell and Thomas W. Bakewell, for defendant.

RICKS, District Judge. 'l'he complainants in this case make
certain averments in their bilI with reference to the title which they
hold in the patent issued to Hardy W. Oampbell on the 31st day of
July, 1888,-No. 387,048. The bill alleges that:
"Charles R. Carpenter, William H. Pugh, C. r. Shoop, citizens of the United

States, residing in the city of Racine, in the county of Racine, state of Wisconsin;
Abraham F. Risser, a citizen of the United States, residing in the city of Chicago,
In the county of Cook, and state of Illinois (doing business as A. F. Risser & Co.);
and the Racine Malleable and Wrought Iron Company, It corporation organized un-
der and existing by virtue of the laws of the state of Wisconsin, having its principal
office and place of business in the said city and county of Racine, state of Wiscon-
sin,-bring this, their bill of complaint. - - - And your orators show unto your
honors that by direct and mesne assignments and transfers, by instruments in
writing, each for a full and adequate consideration, said Hardy \V. Campbell
granted and conveyed to your orators the full and exclusive right, title, and license
of making, using, and vending, etc., the said invention."

The defendant, by its answer, denies any knowledge as to the
title and transfers made as averred in the bill, and calls for proof.
Thereupon the complainants have offered certain transfers and as-
signments made by Hardy W. Campbell to the various persons set
forth in the bill. It is contended on behalf of the complainants
that certified copies of these transfers from the patent office are suf-
ficient to prove the signatures to the original instruments, that
they were duly executed, and that they make out a prima facie case
of title. The defendant's counsel contend that, while the statutes
of the United States permit and authorize the registering of such
transfers, they are not in themselves evidence of their proper execu-
tion by the parties whose names are thereto attached, but that they
make out merely a prima facie case of title. Two opinions are
cited by the defendant to sustain its theorY,-one in the Fifth
Circuit Court of Appeals Reports (case of Pa.ine v. Trask, 5 C. C.
A. 497, 56 Fed. 233), and the other in 9 C. C. A. 336, 60 Fed. 1016
(case of Mayor, etc., of City of New York v. American Cable Ry. Co.).
These decisions seem to sustain the contention of the defendant's
counsel. Complainants' solicitor cites a more recent case, decided in
the Seventh circuit, the case of the Standard Elevator Co. v. Cmne
Elevator Co., 22 C. C. A. 549, 76 Fed. 767. This is a very well·reasoned:
opinion, and goes to the extent of holding that the certified copies
of assignments from the patent office are evidence of the genuineness
of the signatures thereto, and prima facie proof of their proper
execution. But, in connection with these averments1 and the certi-fied copies offered in support thereof, I am satisfied that the com-
plainants' title is defective. There is not satisfactory proof as to
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the ownership of the one-half of this patent, whioh was conveyed
to Risser & Co., nor as to who Risser & Co. are, nor as to the relation
of the Racine Malleable & Wrought Iron Company, who are licensees.

to the averments of the bill, there is more of the title con-
veyed than originally vested in the patentee. For these reasons I
think the complainants' title is defective, and that they are not en-
titled to the relief for which they pray.
Having reached this conclusion, it is not important to examine

the question of the validity of the patent sued upon. Under the
circumstances under which this opinion is written, the court ill
not a.ble to give the time to the consideration of this question which
it deserves; but, inasmuch as the parties have gone to large expense
in preparing the case, and inasmuch as the exhibits and the evidence
narrow down so closely the question of infringement, even in the
short time available to the court this question can be determined.
The complainants' expert attaches great importance to the curvature
of the bars. The patentee, in his specifications, seems likewise to
have attached great importance to the curved bars. In lines 92
to 95 in the specification, he says: "When the bit is secured in this
way, the curved bars adapt themselves perfectly to the roof of the
horse's mouth, and form a cross which leaves the tongue entirely free
under the bit, while the cross-bars prevent the horse from getting
his tongue over it." The J. L C. bit, as shown in the patent draw-
ings and exhibit, shows two horizontally curved bars, with the
curvature uniform throughout. The complainants' exhibit of de-
fendant's bit shows that these bars are straight. The curvature of
the bit bars is certainly an essential part of Campbell's claims, and,
in order to show an infringement, it was the duty of the complain-
ants to show that the defendant's bit bars curved in the same way,
and accomplished the same function. For it is well settled that
"where one patent combination is asserted to be an infringement of
the other, a device in one, to be an equivalent of a device in the
other, must perform the same functions." Giving the word "curved"
the ordinary definition of the dictionary, and remembering that the
burden is upon the complainants to show an infringement, the
court finds this proof unsatisfactory and defective The complain.
ants' expert has not succeeded in reconciling his own testimony to
make out from his own showing an infringement as the bill claims.
There being, therefore, no proof of infringement, the bill must fail
as to this part of the case.
A decree may be prepared accordingly, finding that the complain-

ants' title is defective, and that there no infringement, and the bill
will be dismissed.

MORRIS CO. T. DAVIS PRESSED-STEEL CO. et aL
(OircUit Court, D. Delaware. December 3, 1896.)

....TBNTS-VALJDI1'Y AND INFRl:s'GEYlE:s'T-CAR AXLE Box LIDS.
The Morris patents, :1\os. 379,712 Ilnd 423,795, for a car axle box lid, th.

main feature of which is a construction whereby the spring can be attached
to the lid without the use of rivets, so that a broken spring can be replaced
78F.-9


