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tflavelin:g crane, is not to be accoonted as 'ab,act ofln'iren"
tion. 'Nor did thelooationOiUhemotors, two upontlie trolIey"ttiid.
one upon' brid'ge, involve anything more than the exercise of goOd
judgmentandoMinary mechanical skill. It would'have been
lar had theadditi6nal electric motor been placed. elsewhere t,han upon
the bridge it was intended to move. Obviously, for the proper exer-
cise of its the' appropriate location of that motor was di-
rectly upon the I bridge. The propelling electric motor bears the
same relation to the bridge of a traveling crane as the electric motor
of a street-railway car bears to. the car. The differences between the
cranes of Force and Newton and the. crane of the patent in suit are
simply such as would naturally be made in changing the motive
power, and whatever of superiority OiVer prerviously used traveling
oranes is to be found in the crane of the patent is due altogether to
the recognized. ad'V'antages inherent in the electric' motor. The de-
fense of lack of invention is sustained. Let a drawn dis-
missing the bill; with costs.

THE ANCHORIA.

MULVANA v. THE ANCHORIA.

(District Court, S. D; New York. December 26, 1896.)

PERSONAL IN STEERAGE SCALDED AT THE TABLE-A MERE ACCID.ENT
-RHIP NOT IN FAULT.
The libelants' son, about three years of age, a passenger in the steerage,

was s.calded .while sitting at the table at the evening meal by hot gruel
splashed on its face from a bucket carried by the steward. The evidence was
contradictory whether some little girls playing ran against the bucket, or
.whethe:r the steward slipped upon the floor, made wet by the drippings of a
water cooler near by. The steward was a competent and a careful man.
,Held, whichever of the above was the cause, no fault of the ship was proved;
the case should be deemed an accident without fault.

This was a libeUn rem by Thomas Mulvana against the steamship
AD'ch'Oria to recover damages for personal injuries to a passenger.
Goodrich, Deady & Goodrich and Thomas A. Sullivan, for libelant.
Oowen, Wing, Putnam & Burlingham, for respondent.

'BROWN, District Judge. On the evening of September 22, 1894,
about 8 o'clock, the libelant's son, about three years of age, a
passenger with his father and mother on board the steamer An-
choria from Londonderry to this port, while sitting on the starboard
side of the starboard table in the steerage, near the forward end,
at his evening meal, was scalded upon the face and neck by the
splashing of some hot gruel from the bucket in which the steward
was supplying it to the steerage passengers. The mother, and a
passenger near to her, sitting opposite to the child, say that the
steward came from port to starboard, and slipped so as to fall
and hit the bucket against the end of the bench, which threw the
gruel upon the face of the child. The steward testifies that he
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did not slip or fall, but that he Was going along the starboard side
of the table, and had served the child and the parents with three
mugs of gruel; and that two young girls were playing and run-
ning around from the port to the starboard side, and that on see-
ing them he stepped a little more to starboard to let them pass;
but that one of the girls, in a little lurch of the ship, struck the
bucket, so as to splash its contents upon the steward as well as
the child. The father did not see the accident, having just pre-
viously left the table to' get some sugar; but he confirms the stew-
ard's statement that he was going forward on the starboard side,
though he says he saw the steward down. All'say that there was
some water upon the floor, coming from a water cooler which stood
near by, with a pail beneath to catch the drippings. The water
cooler dripped, as the father says, because the faucet, used pro-
miscuously, often was not shut tight; the pail. beneath was also
sometimes out of place; and it was used also for the slops of tea
thrown into it by the steerage passengers after making tea for
themselves.
The case seems to me not one in which I should be justified in

making any decree against the ship or owners. No such negli-
gence is made out as charges them with legal responsibility for
this accident. This is manifestly so, if the accident was caused by
the little girl in running against the bucket. On this point the
testimony is not so clear as to satisfy me beyond doubt that the
steward is incorrect. Mrs. Steckler's testimony that the
had set down the bucket of gruel at the end of the port truble, and
went from port to starboard, is so very improbable from the other
testimony that I am persuaded she has confused different occasions;
and I think that she and Mrs. Mulvana are both mistaken in sup-
posing that the steward was going 'around the table from port to
starboard; and their mistakes in these particulars so weakens their
te&1:imony, ill my judgment, as to leave the steward's account of the
accident quite as probable as the other.
But even if the steward slipped upon the wet floor, I do not think

this makes out a case of negligence in ship or owners. There was
nothing lacking, or improper, or unusual in the equipment; and
there is no evidence of the lack of ordinary care as respects that
part of the steerage. Where a water cooler is placed as customary
for the common use of children and steerage passengers, it is not
to be supposed that there will not be some water on the floor. That
this happens is no evidence of negligence in the ship. Nor is a little
water upon the floor naturally any such source of danger, as in
itself to constitute evidence of negligence, or to require an attend-
ant to keep the. floor dry, or to demand a wholly different arrange-
ment for the water cooler. No previous similar accident from such
a cause is in evidence, or known to the court. It was not to be
reasonably anticipated. More or less water on deck is a constant
attendant of sea voyages; but this does not ordinarily cause
ping by any of the ship's company, or accidents therefrom. The
steward appears to have been a competent and careful man; and
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the thinjr, one ofaccilJent
any legal fault in. the ship or The.Coleridge, 72 Fed.
676; Beltz.v. City of 148 N. Y. 67, 69, 7(),;42 N. E. 401.
The libelis, therefore, dis,missed, but without costs.

THE POHATCONG.
RAMSEY et al. v. THE POHATCONG.

(District Court, S. D. New York. December 1$96.)
SA.LVA.GE-STRANDlNG-HIlLP RIlFUSBD BY MA.STER-CQMPENSA.TION DISALLOWED.

A tug with two barges in tow, ran them upon Man-of-War Rock in the East
river. She then went to Hoboken for help from the owners to get them off.
While gone, the libelants' tug repeatedly offered to prill off the barge P.,
which the master refused, expecting his tug to return soon. It being near
the turn ot the tide, the libelants' tug, without the· master's assent, soon
took hold, and in a short time, with the help of tug, pulled the P.
off and took her to a safe place, without damage; the other barge remained
on the rock over a tide and suffered damage. Held, that the situation was
one fairly within the scope of the master's judgment, under his general in-
structions. not to receive outside help in such casell, and that compensatian
tor th!! salvage service, though of s0!D:e value, must be retused.

This was a libel in rem by Malcom RaJnsey and others against the
barge Pohatcong to recover compensation for alleged salvage serv-

'.
Carpenter & Park, for libelants.
H3lllilton Odell, for claimants.

BROWN, District Judge. On the morning of June 20, 1896, the
barges Pohatoong and Nl;l.yaug, partly laden with coal, in going up
the East river in tow of the tug ScrantoJ;l., grounded on Man-of-War
Rock, near the end of the ledge running southerly from the southerly
end of Blackwell's Island. The Scranton returned to Hoboken to
procure additional help in ,order to take the barges off the rock.
While gone, the tug Ramsey, belonging to the libelants,.c3llle up and
offered to pull the Pohatoong off. The captain, however, refused to
receive any aid, saying his tug had gone to get help from the owners.
The pilot of the Ramsey lay near by for a considerable time, .renewing
his former offer,and suggesting that the tide would soon begin to
ebb, and that the return of the Scranton would be too late to get the
barges off. The master, of the Pohatcong, however, persistently
rejected these offers. Not long afterwards the master of the Ramsey
ordered a line thrown to the Pohatcong, and directed two seamen
upon the latter tQ make it fast, which they did,and after a few min-
utes' work, with some help from the tug McCarty, the Pohatcong was
pulled off the rocks and taken to the flats near Twenty-Sixth street,
where she was anchored with but little d3lllage. When the captain
of the Scranton returned not long after, the Nayaug could not be
pulled off, and she remained on the rockslintil the next tide.
The service rendered by the Ramsey, I have no doubt, was a bene-


