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circuit court of appeals for the Sixth circuit, the condition of things
has been ehanged. The complainants are now endeavoring to get
the full benefit of their invention by the manufacture and sale of
their patented machines to the trade. To permit anotheér machine
to successfully compete with them, and drive them from the market,
by the use of their own patented invention, and remit them to their
action for damages in perhaps a multitude of suits, is not the pro-
tection contemplated by law. Edison Electric Light Co. v. Phila-
delphia Trust, Safe-Deposit & Ins. Co., 60 Fed. 397; Philadelphia
Trust, Safe-Deposit & Ins. Co. v. Edison Electric Light Co., 13 C. C.
A. 40, 65 Fed. 551.

This application is resisted upon the ground of the great hard-
ship it will inflict upon the defendants Prieth, and the confusion an
injunction would cause in the conduct of their business of publish-
ing a daily newspaper. The affidavits disclose the fact that the
infringing machine has only just now been installed; that it had
been in operation but a few days prior to the filing of this bill of
complaint; that the old Hoe press used by the defendants, and upon
which their work had theretofore been done, is still in their posses-
sion, and capable, at slight expense, of being put in condition to do
their work; so that, if given a few days’ time, the defendants will
be able to conduct their business as cheaply and expeditiously as
before the Duplex press was installed. They will not be subjected
to any inconvenience which they might not have anticipated.

It is charged in the bill that defendant Prieth had notice of com-
plainant’s claim that the machine furnished by the Duplex Company
was an infringement upon their patents. This is substantially ad-
mitted by defendants when they say:

“The agents of the Campbell Printing-Press Company finally attempted to ca-
jole us into purchasing one of their multipresses by threats of suit, and alleg-
ing that they had compelled various papers to settle on a basis of $2,500. I

personally investigated the matter, and found that such was not the fact, except
as to settlement of Marden & Rowell suit.”

I think the complainants are entitled to an injunction, as prayed
for in their bill.

VOLKMANN v. DOHNHOFF.
(Circult Court of Appeals, Second Circuit. January 7, 1897.)

PATENTS—INFRINGEMENT—VENDING MACHINES,

The Sielaff patent, No. 378,982, for a vending machine, being an ap-
paratus ‘for the sale and delivery of small articles, which is' put in operation
by the introduction of a coin of determinate size, construed, and held not in-
fringed as to claims 1 and 3.

Appeal from the Circuit Court of the United States for the South-
ern District of New York.

This was a suit in equity by John H. Volkmann against Hermann
Dohnhoff for alleged infringement of a patent for a vending machine.
The circuit court dismissed the bill, and the complainant has ap-
pealed.
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Arthur v. Briesen, for appellant.
Rowland Cox and Wm. Lowell Putnam, for appellee.

Before LACOMBE and SHIPMAN, Circuit Judges.

SHIPMAN, Circuit Judge. The bill in equity in this case was
based upon the alleged infringement by the defendant of claims 1
and 3 of letters patent No. 378,982, dated March 6, 1888, and issued
to Max Sielaff for a vending machine, which is an apparatus for the
sale and delivery of small articles, and is put into operation by the
introduction into the machine of a coin of determinate size. The
machine of the patent belongs to that class of machines in which the
coin becomes a part of the means which deliver the package to the
purchaser, and the invention was the described means by which a
coin of the determined diameter was alone permitted to put in mo-
tion the mechanism which transmitted the package. In the ma-
chine of the patent, the coin of the proper and determinate size is
dropped into a slit formed in one, or partly in one and partly in the
other, of two movable arms, pivoted one above the other, called, re-
spectively, the “transmitter” and the “transmitted arm.” The coin,
if of the right diameter, is suspended between one end of the slit and
a ledge, or stationary support, at the other end; but, if it is of too
small diameter, it will fall through, and be inefficacions. If it is of
the proper diameter, a pull upon the transmitter pushes it against
the coin, which is thus brought into contact with the transmitted
arm, and in turn pushes it so that the mechanism for delivery is
operated.

The two claims which are said to have been infringed are as fol-
lows:

“(1) In a mechanism for transmitting motion by means of a coin, d, of deter-
minate size, the combination of the movable coin-grasping arms having a coin-
receiving slot or slit, through the medium of a coin hold, in which slot or slit
motion can be transmitted from one to the other of said arms, with the stationary
ledge, ¢, bounding one end of said slot or slit, the arrangement being such that
the coin, when dropped edgewise into the 'slot or slit, will be suspended in that
position between one end of the slot and the stationary ledge, ¢, at the opposite
end, substantially as and for the purposes hereinbefore set forth.”

“(3) The combination, with the coin-guiding tube, k, and the mechanism for
delivering a determinate supply of any ware, of the movable coin-grasping arms,
having a ‘coin-receiving slot and the stationary ledge, ¢, between which and the
opposite end of the slot the coin is suspended in edgewise position; that one of
the movable arms to which movement is transmitted through the coin being con-
nected to, and adapted to operate, the said delivering mechanism, substantially
as and for the purposes hereinbefore set forth.”

In the defendant’s machine, two slides, not pivoted, but sliding
one above the other, and disconnected from each other, until they
are locked or wedged together by a coin of the proper size, corre-
spond to the transmitter and the transmitted arm, and are called the
“actuating” and the “delivery” slide. The coin is aropped through a
slit, and rests upon two stationary, downwardly beveled lugs, one on
each side of the frame, and below the center of the coin, which is pre-
vented from falling by the fact that its upper edge rests in the slit
through which it was dropped, midway between the ends of the slit.
When the actuating slide is pulled oat, a horn which projects from its
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under side pushes against the center of the back face of the coin, and
presses it forward so that the lower part of its front face is held
against an upward projection of the delivery slide. As the two
slides are thus fastened together, the movement of the actuating
slide communicates motion to the delivery slide.

The question of infringement is the important one in the case, and
can be answered by determining whether the defendant’s machine
is outside the self-imposed boundaries of the claims. Prior to Siel-
aff’s:invention, patents existed which deseribed machines in which
the coin was made to operate the mechanism for delivery, and in
which the machine was intended to be operative only when supplied
with a coin of the proper denomination. The complainant’s expert
says that the novelty of Sielaff’s invention consisted in introducing
means for the initial measurement of the diameter of the coin be-
tween the solid support and the end of the slot, so that a coin of
too small diameter should be dropped out of the operative position;
and he finds the defendant’s means of initial measurement in the
space bounded by the two solid lugs, between which the coin rests,
and by which. it is supported in part. The specification said that
the slot was in one, or partly in one and partly in the other, of the
coin-grasping arms; and the claim requires that the coin should be
suspended edgewise between one end of the slot and the stationary
ledge at the opposite end, whereas the defendant’s slot is a space
below the slit through. which it is dropped, and is bounded by two
stationary lugs. The description of the patented machine shows
that the slot was to be created by means of a movable arm, and that
the means for grasping and retaining a coin of the proper diameter
were to be a stationary ledge at one end of the slot, and the other
end of the slot which was a part of a moving arm. It is a strain
upon language to call the space into which the coin falls the “slot”
of the patent, and to say that it is the coin-receiving slot which the
coin-grasping arms of the patent were to have. But, in order to
make the two mechanisms patentably alike, the strain upon the lan-
guage of the claims is necessary, because the coin-grasping and coin-
moving mechanism of the patent is very simple, while the defend-
ant’s corresponding mechanism is complex. Moreover, it was ap-
parently made complex, s0.as to have a coin-grasping set of devices
which do their work in a way different from that of their predeces-
8OrS, .

The decree of the circuit court is affirmed, with costs.

BOWERS DREDGING CO. et al. v. NEW YORK DREDGING CO. et al.
(Circuit Court, D. Washington, W. D. December 16, 1896.)

1. PARTIES 1IN PaTENt SUITs.

A principal contractor, whose subcontractor uses an alleged infringing ma-
chine in doing the work, is a proper defendant to an infringement suit, and
cannot be beard to say that its subcontractor should be made a defendant.

2. BAME—CORPORATIONS—EMPLOYES AND AGENTS.

A corporation sued for infringement cannot be heard to complain because its

employés and agents have been joined as defendantd.




