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trom any other, its true intent and meaning were so difficult of
ascertainment as to render its correct construction a matter of seri-
ous and substantial doubt, that interpretation of it, being reasonable,
which would be most favorable to the assured, should be adopted.
But this principle is not applicable where no necessity for its applica-
tion exists. In some cases it is rightly invoked to rescue the party
taking such a contract from being ensnared by the ambiguous lan-
guage employed by the other. This is not such a case. The meaning
of llOth parties is clear beyond question. I cannot believe that they
did not und'erstand this policy in the same way. By putting ourselves
in their place at the time that they made it, and considering the
circumstances of the case, it becomes apparent that but one distinct
meaning can be ascribed to it. The object was to protect property
on land, not at sea. The word "landed" had, therefore, no appropri-
ateness. It is impossible to suppose that this was not as apparent
to the one party as to tl;J.e other, or that either of them did not com-
prehend that the language which really limited the continuance of
the risk was that contained in the "form attached," viz.: "On oil
contained in tank cars in transit." That the delivery of the oil, as
alleged in the affidavit, terminated the transit, I have no doubt.
Furthermore, I think that, if requisite, the defendant should be al-
lowed to adduce evidence to show the matters set up in the supple-
mental affidavit of defense, and, therefore, that, to that end, the case
must be allowed to go to a jury. The plaintiff's rule for judgment for
want of a sufficient affidavit of defense is discharged.

UNITED STATES v. VAN STEINBERG et al.

(District Court, N. D. Iowa, E. D. December 31, 1896.)

OFFICIAL BOND-LIABILITY OF SURE:TmS-MISFEASANCE PRIOR TO THE EXECUTION OF
TnE BOND.
The sureties on a postmaster's bond are not liable tor a shortage in Ws ac-

counts occurring before the bond was given.

Suit on postmaster's bond. Submitted to court, jury being waived.
Cato Sells, U. S. Dist. :Atty., and D. W.C. Cram, Asst. U. S. Dist.

Atty.
WIll. Graham, for defendants.

SHIRAS, District Judge. From the evidence submitted in this
case, it appears that in the year 1892 Benjamin Van Steinberg was
the postmaster at the town of Preston, in Jackson county, Iowa, that
he was called upon to give an additional or second official bond,
and that this bond was furnished in the usual form, with the pres-
ent defendants as sureties thereon; the said bond taking effect on
the 1st day of October, 1892. It further appears that when Van
Steinberg ceased to be postmaster, in 1894, there was due from him
to the United States, of moneys belonging to the money-order ac-
count, the sum of $717.10, to recover which amount this suit was
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brought upon the bond, taking effect 1, 1892. The sure-
ties on the bond claim as a defense that the shortage in the accounts
of the postmaster, represented by the balance now sued for, all oc·
curred before the bond by them signed as sureties took effect, and
therefore no liability exists against them for such shortage. As
evidence on behalf of the United States, there has been introduced
a statement of account, certified to by the auditor of the post-office
department, showing the amounts received and disbursed or account-
ed for by Van Steinberg, as postmaster, from the 11th day of July,
1891, to the time he ceased to act as postmaster. According;to this
account, there was due and owing to the United States from Van
Steinberg on the 30th day of September, 1892, the sum of $945.85,
and when he ceased to act as postmaster, in 1894, thepe was due
the sum of $717.10. On behalf of defendants there was introduced
in evidence four papers signed by the auditor of the post-office de-
partment, dated February 19, 1895, containing statements of errors
existing in the postmaster's money-order account. These state-
lllf'nts were presented to Van Steinberg by direction of the post-office
department, and a demand was made on him to pay the amounts
thus shown to be due from him; this demand being made by the
person who succeeded Van Steinberg as postmaster. The total
amount claimed to be due, according to these statements, is the sum
of $775.86; and it is clear that, if this amount had been paid by
Van Steinberg in response to the demand made on him, it would
have freed him and his bondsmen from liability on the account now
relied on as the basis of liability in this case. An examination of
these statements shows that every error or shortage contained there-
in occurred before October 1, 1892. For the shortage actually hap-
pening before that date, the liability is upon the sureties signing
the first bond given by Van Steinberg. In determining whether
there is any sum for which the sureties on the second bond are lia-
ble, this amount of $775.86 must be eliminated from the account as
now stated. As already said, the balance shown to be due on the
30th day of September, 1892, according to the account introduced
by the government, is the sum of $945.85, and this balance thus
shown to be due on that day includes the errors and shortages exist-
ing up to that date, amounting to the sum of $775.86. Deducting
that amount, as not chargeable against the sureties on the second
bond, it would leave in the hands of the postmaster on the 1st day
of October, 1892, when liability on the second bond first accrued,
the sum of $169.09. The account introduced by the government
shows that since September 30, 1892, Van Steinberg has paid to the
government, or accounted for, the amount of $228.79 in excess of the
sums received by him since that date. So that it appears that if
the shortage occurring before October 1, 1892, is made good, there
will be nothing due from Van Steinberg upon his money-order ac-
count. Unless, therefore, the sureties on the bond sued on can be
held liable for shortages and liabilities occurring before October 1.
1892, there is no ground for holding them liable in this case; and
under the rule laid down by the supreme court in U. S. v. Irving, 1
How. 250, and U. S. v. Stone, 106 U. S. 525-529, 1 Sup. Ct. 287, the
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sureties on the second bond are liable only for misfeasances occur-
ring after that bond took effect. Judgment must therefore go in
favor of the sureties on the bond.

BEANv. LAMBERT et aL
(Circuit Court, D. Minnesota. December 15, 1896.)

No. 226.

1. WITNESSES-ExCLUSION OF A WITNESS WHO IS A PARTy-OBJEOTION.
An objection to the action of a referee in excluding from the room, during
the examination of other witnesses, a witness who Is a party to the suit,
comes too late after the evidence so takEm has been filed, and the cause set
down for hearing, without any attempt by the objecting party to have the
error corrected.

2. EVIDENCE-BoOKS AS ENTRIES-COMPETENCY.
For the purpose only of corroborating the testimony of a witness as to

the dates of certain transactions, his books, though npt proved as required
by statute for admission as books of account, are competent as entries
claImed to have been made when such transactions occurred.

Stringer & Seymour, for complainant.
William G. White, for defendants.

LOCHREN, District Judge. This cause being at issue and ready
for hearing at the general term of this court begun and holden in
the city of Duluth, Minn., on the 13th day of October, 1896, ,was by
stipulation of the parties set down for hearing and final argument
before the judge of said court at chambers, either at St. Paul or
Minneapolis, and, pursuant to said stipulation, was thereafter, on
the 11th day of December, 1896, brought on for hearing at champers
in the city of Minneapolis in said district. The complainant ap-
peared by Stringer & Seymour, her attorneys; and the defendants
Mary A. Lambert, Alfred H. Lambert, and Ezra F. Lambert, by
their attorney, William G. White, present and file briefs and argu-
ments in said cause.
These defendants, by their said counsel, urge several objections

made by them before the referee to the taking of the evidence in the
cause. It appears, from the record filed by the referee, that the
counsel for complainant, at the commencement of the taking of the
testimony, requested that the Ezra F. Lambert and A. H.
Lambert be examined separately, and not in the presence of each
other, and that A. H. Lambert be excluded from the room while the
witness Ezra F. Lambert was testifying in the suit, and that the
referee directed that this be done and that all the witnesses be
examined separately from each other. Counsel for these defendants
in his brief urges that this was error on the part of the referee, as
the witnesses Ezra F. Lambert and A. H. Lambert were each parties
to the cause, and had a right to be present during the taking of the
testimony of all the witnesses, and that the rule of practice permit-
ting .witnesses to be examined separately from each other would not
apply to parties to the cause. It is probable that this was a valid


