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STEEL CLAD BATH CO. v. MAYOR aI. SAME v. DAVISON. SAME
v. PECK et al.

(Circuit Court, S. D. New York. December 5, 18l:l6.)
1/ PATENTS-INVENTION.

The fact that one is the first to produce an article having features long de-
sired, that he has succeeded where many others failed, entitled him to a place
among inventors; and even if there are doubts on the subject of his patent,
they should be resolved in his favor.

2. SAME-INFRINGEMENT-COLORABLE VARIATIONS.
A claim for a bath-tub composed of a smooth sheet-metal casing, having a

lining of copper, aluminum, etc., hammered, rolled, or pressed into "close con-
tact" therewith, is infringed by a tub in which an asbestos sheet 2/100 of an
inch thick is interposed between the casing and the lining.

S. SAME-BATH-TUBS.
The Booth patent, No. 458,995, for an improved bath, held valid and in-

fringed.

These were three suits brought by the Steel Clad Bath Company
against Mayor, Lane & Co., and against Samuel Davison, and against
Peck Bros. & Co., respectively, for alleged infringement of a patent
for an improved bath-tub. Final hearing in equity.
The issues in these actions being the' same they were tried and argued together.
The complainant is the owner of letters patent No. 45S,lf95, granted to George

Booth, September 8, 1891, for an imprOVed bath-tub. Four claims of the patent
are alleged to be infringed.
1:he specification says:
"The object of the innntion is to construct a cheaply-made but practically in-

destructible bath-tub; and it consists, essentially, of a bath-tub composed of a
casing made of light sheet steel or such other light sheet metal' as has a perfectly
smooth surface, the said casing being lined with 'copper, aluminum, or other light
flexible metal hammered, rolled, or pressed into close contact with the smooth inner
surface of the casing, the said bath-tub being preferably made in three sections,
each section having an outwardly-projecting flange formed on it to correspond
with the flange on the section against whit'h it abuts.
"It will not be to obtain the advantages of my invention with an outer

casing made of cast metal, as owing to the shape of the bath the inner surface of
the casing could not be made sufficiently smooth to receive the lining. Before
fitting the linings into the bath great care must be taken to see that the inside
surface of the casing is made perfectly clean, as the slightest piece of dirt would
destroy the perfect contact between the lining, a, and the casing, b, which is nec-
essary to enable the using of the extremely thin material Which I employ for the
lining.
"A bath-tub made of a light sheet-metal casing lined with copper, aluminum,

or other light flexible metal hammered, rolled, or pressed into close contact with
its outer casing makes a practically indestrucTible bath-tub, which will always re-
main smooth and hard, as the lining fits the casing so tightly and closely that it
cannot be bruised. .
"As the \learns of the bath-tub made in three sections would be very unsightly,

and as it is not desirable to incase a metal bath-tub with wood, I provide feet, I,
having legs, J, extending over and around the fl!mges and secured to the bath-tub
immediately over and hiding said flauges. These legs not only hide the unsightly
seams, but also serve to strengthen the bath-tub and enable it to be made of very
light material."
The claims involved are as follows:
"(1) As an improved article of manufacture, a bath-tub eomposed of a smooth

;;;heet-metal casing baving a lining of copper, aluminum, or other light flexible
metal hammered, rolled, or pressed into close contact with its outer casing, sub-
stantially as and for the purpose specified.
"(2) As an improved article of manufacture, a bath-tub composed of a smooth
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sheet-metal casing having a lining of copper, aluminum, or other light flexible
metal hammered, rolled, or pressed into close contact with its outer casing, in com-
bination with a capping extending over and secured to the upper edges of the
bath-tub."
"(5) As an improved article of manufacture, a bath-tub composed of a smooth

sheet-metal casing curved in cross-sections, so that its upper edges incline in-
wardly, a lining of copper, aluminum, or other light flexible metal being hammered.
rolled. or pressed into close contact with its outer casing, substantially as and for
the purpose specified,"
"(7) As an improved article of manufacture, a bath-tub composed of three flanged

smooth sheet-metal sections lined with copper, aluminum, or other light flexible
metal hammered, rolled, or pressed into close contact with its outer casing. in
combination with a capping extending over and secured to the flanges formed on
the upper edges of the bath-tub, substantially as and for the purpose specified."
Mr. Park Benjamin, one of the expert witnesses of the complainant, clearly

lItates the advantages of the invention as follows:
"There was wanted a tub adapted for use in dwellings, which should be simple,

light, and cheap in construction; which should contain no concealed woodwork;
and no wood in any place where th!Lt material could do harm, either by decaying
or by impairing the surface of the copper. It should be sufficiently strong to
withstand any reasonable load or wear to which it might be subjected; it should
not be snbjeeted to any injurious deformation due to the expansion and contrac-
tion of the material of which it was made, under different degrees of heat of the
water ordinarily employed. It should be so arranged and constructed that only
the minimum amount of the most expensive material involved in its constrnction
(namely, copper) need be used. It should permit employment of that metal in a
thin, flexible state, by supporting that metal everywhere to the best possible ad-
vantage, which thereby should prcvent not only the formation of ridges or rough-
ness in the copper, but by affording to that copper ample and uniform support every-
where, should give it it resisting quality against blows or the falling of hard
objects into the tub, which otherwise it would not possess. And, finally, it
should be so constructed that it could be connected to a house system of water
supply and drainage so that the pipes and joints adjacent would everywhere be
exposed, so that the entire exterior of the tub (bottom as well as sides) should be
open to free ventilation and examination.
"Such a tub having these advantages would not only meet a plain and pressing

requirement, but because it has these features it would, as a necessary conse-
quence, be a 'sanltary' tub, in every sense of the term.
"'I'hat is the problem which the present patentee undertook to solve, and did for

the first time in the art solve in the patent in suit."
The defenses are lack of novelty and invention and noninfringement.

Henry P. Wells, for complainant.
William S. Gordon, William R. Baird, and Francis C. McMillin, for

defendants.

COXE, District Judge. The tub of the patent is cheap, strong,
clean, durable, light, symmetrical and easily moved.
In the evolution of hygienics it is now deemed a desideratum that

the plumbing of the bath-room shall be open and exposed to view.
Before Booth's invention the tubs used in connection with this sani-
tary plumbing were either of porcelain or cast iron enameled. The
cost of the former was almost prohibitive; the latter, though less
expensive, were not durable, the enamel chipping off with use.
Booth's invention, for the first time, brought all the advantages of a
sanitary tub and open plumbing within the reach of persons of mod-
erate means. If one can afford a bath-room at all he can have a
tub which, so far as health and convenience are concerned, com-
bines all the advantages of the most expensive porcelain tub. To

77 F.-47
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result required invention. Many were endeavor·
ing to reach. it,some achieved partial success, others failed. Booth
was the first to produce the exact thing which the public wanted.
The moment it appeared it became popular and the patent has been
generally acquiesced in by the trade.
Nothing in the prior art anticipates. The novelty of Booth's tub

is hardly disputed by the defendants' expert, but it is said that the
prior art shows many structures which approximate it so closely that
the changes made by Booth were the work of the mechanic and not
the inventor. The court cannot accept this view. The fact that
he was the first to produce a tub possessing the features enumerated
3Jbove, the fact that he succeeded where many failed, entitles him
to a place among inventors. Even though there were doubt on the
subject the patent should have the benefit of the doubt.
The defendants' tub is almost an exact reproduction 0( the tub of

the patent, the only difference being that they place between the
steel casing and the coppet' lining, sheets of asbestos paper two·
hundredths of an inch in thickness. The claims provide for "close
contact," and it is argued that they are avoided because the defend-
ants introduce paper between the steel and copper. The fallacy of
this view is exposed by the apt and sententious illustrations of the
complainant's expert, Mr. Benjamin. He says:
"To aver that a sheet of copper is not in contact with a smooth sheet of steel

which supports it, and against which it rests, because a piece of paper is inter-
posed between, seems to be as idle as to assert that a piece of wall paper does
not rest in close contact with and is not supported by the wall because an old
layer of paper, already attached to the wall, happens to be beneath it. It
amounts to asserting the same thing as that no man's hat is in close contact with
his head unless he is strictly bald."

The defendants' contention can be sustained only by adopting a
rule so rigid and technical that it would, if generally followed, take
the life out of a majority of patents. To inform an inventor that
he has a valid patent and so construe it afterwards that it is of no
more practical use than a page of the Koran, is neither a logical
nor an equitable position for the court to assume. It simply offers
a premium for infringers to use their ingenuity in discovering eva-
sions which will enable them to make off with all that is of value
while the court is juggling with adjectives and punctuation.
If the construction contended for by the defenda His is adopted the

next infringer will escape by inserting sheets of tissue paper and
the third by putting a coat of paint on the casing or lining. Indeed,
it would seem to follow as a logical conclusion that "close contact"
is prevented by the thin coat of anti-rust varnish which covers the
casing. It certainly prevents the steel from touching the
copper and this is all the defendants' paper does.
The inventor never intended to limit himself to such a strained

construction; nothing in the art required it and it is contrary to
common fairness and to common sense. Notwithstanding their thin
sheet of paper the defendants' casing supports their lining precisely
as does the complainant's; it is simply impossible to suggest any
functional difference. In the eye of the law they are identical.
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No useful purpose will be served by entering at this time upon a
critical analysis of the claims.
It follow.:! that the complainant in each case is entitled to the usual

decree.

SHICKLE, HARRISON & HOWARD IRON CO. v. ST. LOUIS CAR-
COUPLER CO.

(Circuit Court of Appeals, Eighth Circuit. November 30, 1896.)
1. PATEXTS-I:'<FRI:'<GEMENT-RIGHT TO REPAIR.

A purchaser of a patented machine, consisting of several distinct parts,
has a right to repair a part, not separately patented, which is broken by
accident or worn out by use, provided the machine, as a whole, retains its
identity, and what is done does not amount to reconstruction; but he has
no right, under the guise of repairs, to make a new machine.

2. SAME-CAR COUPLERS.
It is no infringement to make and sell, for purposes of repair only, to pur-

chasers from the patentee, the knuckle of the automatic car coupler covered
by the Lorraine & Aubin reissue (No. 10,941) and the Wolcott & O'Hara
patent (No. 519,216); it appearing that, while this is one of the most im-
portant elements of the combination, it is yet peculiarly liable to be broken
by shock or strain.

Appeal from the Circuit Court of the United States for the Eastern
District of Missouri.
T. A. Post and George H.Knight, for appellant.
Henry M. Post, for appellee.
Before OALDWELL, SANBORN, and THAYER, Circuit Judges.

THAYER, Circuit Judge. The St. Louis Car-Coupler Company, the
appellee, sued the ShicIde, Harrison & Howard Iron Company, the ap-
pellant, for the infringement of several patents,-among others, for
the infringement of. reissued letters patent No. 10,941, granted to
Madison J. Lorraine and Charles T. Aubin, dated June 26, 1888, and
original letters patent No. 519,216, granted to William V. Wolcott and
Henry O'Hara on May 1, 1894. On the trial of the case in the circuit
court the complainant below abandoned its charge of infringement,
except as to the two patents last described. No reference, therefore,
need be made to the other patents referred to in the bill of complaint.
Both of the aforesaid patents on which the claim of infringement is
predicated cover an improvement in car couplers, and counsel for the
complainant below concedes that the patented device covered by both
patents consists, as an entirety, of four parts or elements: First, the
drawheads or shanks; second, the coupling head or knuckle which is
used to connect them; third, the pivot pin on which the knuckle turns;
and, fourth, the locking pin. All the claims of the patents are of the
class known as "combination claims," in which the several parts of the
device are claimed in combination in several different ways. In no
instance is anyone part or element of the complete coupler claimed by
itself, as a new article of manufacture ,or otherwise, but each claim is
founded upon a combination of three or more of the aforesaid elements.
Usually three parts or elements of the device are brought into cornl-.{,n.'l-
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tion by the language of a claim. Counsel for the complainant below
further admits that the proof at the trial did not show that the defend-
ant had either manufactured or sold, or offered to sell, the complete
coupler. He claims, however,-and of that fact there is no doubt,-
that the defendant has manufactured and sold that part of the device
which in the specification is termed the "coupling head." This part
of the device may be aptly called the "knuckle," and it will be referred
to hereinafter by that name. It is accordingly insisted that the manu-
facture and sale of that part of the device without the consent of the
complainant constitutes an infringement of the patents.
The proof shows, without substantial contradiction, that the

knuckles which have been manufactured and sold by the defendant
company were manufactured and sold by it under the following circum-
stances: The defendant at one time had manufactured the entire
coupler covered by the patents in suit, under and by virtue of a con-
tract with the complainant company, and the couplers thus manufac-
tured had been sold by the complainant to various railway companies
for use on their cars. Mter the aforesaid contract between the parties
had been terminated, and the defendant had ceased to manufacture
the entire coupler, it made, and at various times sold to the purchasing
agents of the aforesaid railway companies, certain knuckles, which
were bought by said companies, as it seems, to take the place of
knuckles that had been broken. The question to be determined, there-
fore, upon this record, is whether the manufacture and sale of knuckles
for the purpose last stated-that is to say, the sale thereof for the sole
purpose of repairing broken couplers-to persons or corporations who
had previously purchased such patent couplers from the complainant,
and were entltIed to use them on their cars, constitutes, in law, an
infringement of the patents. The decision of this question turns on the
further inquiry whether the purchase of new knuckles by said railroad
companies, and the substitution of the same in place of other knuckles
that had been worn out or broken, amounted to a reconstruction or a
repair of the couplers which were then in use. If the respective rail-
way companies who had bought couplers which were covered by the
patents in snit had the right to repair them to the extent of replacing
knuckles that had been broken, then it is obvious that they had the
right to employ the defendant company to make the knuckles for
that purpose,and the latter company incurred no liability by so do-
ing.
The rule is well established that one who purchases a machine or

mechanical contrivance consisting of several distinct parts, which, as
a whole, is covered by a patent, has the right, by virtue of his purchase
from the patentee, to repair a part of the machine or device which hap-
pens to be broken through accident, or which becomes so far worn as
to render the machine inoperative, provided the machine, as a whole,
still retains its identity, and what is done in the way of rendering it
operative does not amount to reconstruction, and provided, further,
that the part so replaced is not separately covered by a patent. The
sale of a patented article by the patentee frees it from the grasp of the
monopoly, and the purchaser may thereafter exercise the same domin-
ion over it which he exercises over his other property. The right to
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thus repair a patented device is incidental to ownership. The fact that
it is patented does not lessen the owner's right to put it in order when
it gets out of repair, unless, considered as a whole, it is worn out and
useless. When a patentedmachine is accidentally destroyed, or when
it is practically worn out, the owner thereof, under the guise of repair.
ing it, cannot make a new machine. In such cases he must cast it
aside and buy a new one from the patentee. Wilson v. Simpson, 9
How. 109, 123; Chaffee v. Belting Co., 22 How. 217, 223; Tie Co. v.
Simmons, 22 O. G. 1976; Id., 106 U. S. 89, 1 Sup. ct. 52; Farrington v.
Board, 4 Fish. Pat. Cas. 216, Fed. Cas. No. 4,687; Gottfried v. Brewing
Co., 8 Fed. 322; Aiken v. Print Works, 2 Cliff. 435, 1 Fed. Cas. 113;
Singer Manuf'g Co. v. Springfield Foundry Co., 34 Fed. 393; Wallace
v. Holmes, 1 O. G. 117, 5 Fish. Pat. Cas. 37, 16, and Fed. Cas. No. 17"
100.
While the foregoing propositions are well settled, a difficulty is some-

times encountered in applying them. It is not always easy to deter-
mine whether the replacing of a part or element of a patented machine
should be regarded as a reconstruction of the machine, or simply as a
repair which does not destroy its identity. This remark is applicable
in a measure to the case in hand. It may be conceded that the question
to be decided is not altogether free from doubt. While no one would
deny that a purchaser of one of the patent couplers now in question
would have the right to replace the pivot pin or the locking pin, if one
of these should happen to be broken, yet it may be admitted that it is
not so obvious that he would have the right to replace a broken knuckle.
The circuit court concluded that the manufacture and substitution of
new knuckles for those which had been broken should be regarded as
a reconstruction of the car coupler. rather than a repair. It was led
to entertain this view, as it seems, because it regarded the knuckle as
the chief element of the patented combination; also, because the
knuckle is unique in form and structure, and only susceptible of use in
connection with the other elements of the complainant's device. St.
1.ouis Car-Coupler Co. v. Shickle, Harrison &Howard Iron Co., 70 Fed.
783. It is undoubtedly true that the patentee did display considerable
ingenuity in devising the peculiar shaped knuckle. It is also true that
the knuckle is an important element of the coupling device in question,
and that it is utterly useless except in combinationwith thedrawheads
forming the coupler. But we are not able to say that for these reasons
the substitution of new knuckles for others that had been broken
should be regarded as a reconstruction of the coupler. Other consid-
erations, we think, are entitled to greater weight. The knuckle, or
"coupling-head," as it is termed in the patent, is an irregular, hook·
shaped piece of cast iron or steel, which is interposed between the
drawheads or shanks of the car coupler, and is perforated with holes in

to insert the locking pin and pivot pin. Owing to its position
between the drawheads, it frequently receives a severe blow or shock
when, in the act of coupling, two cars come together, besides being
subjected to a great strain when a train is started or is in motion. The
proof shows that it is much more liable to be broken than other parts
of the coupling device, and from the peculiar shape of the knuckle, and
its location between the drawheads, it seems obvious that the knuckle
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will be broken frequently, while the drawheads remain intact, and that
the knuckle is therefore less durable than other parts of the coupler.
The president of the complainant company admitted that the knuckle
of the coupling de'ice is generally the first to break, and we can readily
credit his further statement that knuckles have been known to break
the first time they were used in pulling an empty car out of the yard.
Moreover,the drawheads of the coupling device, besides being more
durable than the knuckle, are also an essential part of the patented
combination. It is not wholly accurate to say that the knuckle is the
chief element of the combination. The drawheads have an equally im-
portant function to perform. They are not like the drawheads in use
in the ordinary coupling device, but are of a peculiar design, being so
cast as to fit or complement the knuckle and render it operative. The
drawheads are also much the larger part of the coupling device, and
doubtless cost more than the knuckle. Neither can we say that the
knuckle is the only part of the coupler which affords evidence of inven·
tion; for that is found in the conception of the coupler as a whole, and
in the shape and arrangement of all its parts, including the drawheads.
In view of the foregoing considerations, we think that a purchaser

of the patent coupling device should be accorded the right to replace
a broken knuckle without the payment of an additional royalty, pro·
vided the drawheads remain intact and serviceable. It can hardly be
supposed that a railroad company would equip its cars with a patent
coupling apparatus like the one in controversy, one part whereof is
liable to be broken long before the drawheads are worn out, unless the
purchase of the coupling apparatus was made on the implied under·
standing that the purchaser should have the right to replace that part
of the apparatus, if it was accidentally broken, without being com-
pelled to pay further tribute to the owner of the patent. In all of its
essential features, the case disclosed by the record bears a strong re-
semblance to several cases heretofore cited in which the right of a pur-
chaser of a patented device to replace a part thereof which had been
worn out was upheld. Thus, in the leading case of Wilson v. Simpson,
9 How. 109, the patent covered a planing machine, the cutters and
knives of which were not as durable as other parts of the patented com-
bination, but had to be renewed at intervals to render the planing
machine serviceable. It was held that a purchaser of the machine, by
virtue of his purchase from the patentee, acquired the right to renew
the cutters and knives when they were worn out, and that such renewal
should be regarded as a repair of the machine which did not destroy its
identity. In the case of Farrington v. Board, 4 Fish. Pat. Cas. 216,
Fed. Cas. No. 4,687,' the patent covered a tubular or hollow auger fOl
boring pump logs. Attached to the outer end of the hollow tube, and
forming a part of the patented combination, were certain bits or lipsl
turned inward towards the center of the tube, by means of which the
boring was effected. These lips were not as durable as other parts of
the patented combination, but would wear out after the auger had been
in use for about 40 days. It was held that the owner of the device
might replace the bits or lips when they were so far worn as to be no,
longer fit for use. In the case of Gottfried v. Brewing Co., 8 Fed. 322,
the patent involved covered a device for pitching barrels; consisting, as
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it seems, of a furnace, grate, ash pit, and blower pipes, by means of
which a blast of hot air was driven into a barrel for the purpose of
pitching it. It was ruled that a purchaser of the de'vice had the right
to renew the blower pipes and grates of the furnace when they were
burned out, without being subject to the cha.rge of infringement, inas-
much as it appeared that these parts of the patented combination were
less durable than the other parts. In our judgment, the principle which
underlies these decisions is strictly applicable to the case at bar. The
knuckle of the complainant's car coupler is shown to be less durable
than the drawheads, but no more essential to the successful operation
of the coupling apparatus. The knuckle is not claimed separately, and
is not in itself a patented article. It follows, we think, that, within
the rule which is deducible from the cases last cited, a person who pur-
chases one of the patent car couplers thereby lj.cquires the right to reo
place a knuckle which happens to be broken, provided the drawheads
still remain serviceable. To that end, we think that a purchaser may
either manufacture a knuckle, or procure some one else to manufacture
it for his use. It must be borne in mind, however, that the right to
manufacture and sell the knuckle in question should be confined strictly
within the limits last stated. We would not be understood as deciding
that the defendant company has the right to manufacture the knuckles
which form a part of the complainant's de,ice, and to sell them indis-
criminately to all persons who see fit to buy them; for, clearly, such is
not the law. We have no doubt that the defendant would be liable
as an infringer if it so happened that the knuckles by it made and sold
should be used by the purchasers in the construction of complete
couplers such as are described in the complainant's patents. Wallace
v. Holmes, 1 O. G. 117,5 Fish. Pat. Cas. 37,45, and Fed. Cas. No. 17"
100. Therefore, if the defendant continues to manufacture the coupling
heads or knuckles, and keeps them in stock, it must see to it that they
are sold, for the purpose of repairing the patent coupling device, to per-
sons or corporations who have acquired the right to make and use
them for that purpose. The testimony contained in the present record
does not show that any sales have been made by the defendant com-
pany except to certain railroad companies who had theretofore bought
patent car couplers from the complainant or its predecessors in interest,
and were entitled to use them. Neither does it show that the knuckles
so bought by said railroad companies were used for other purposes
than to repair such couplers as were then in use. Under these circum-
stances, it must be held that the complainant below failed to show an
infringement of its patents. The decree of the circuit court is accord-
ingly reversed, and the case is remanded to that court, with directions
to dismiss the bill of complaint at the complainant's cost.
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THE COQUITLAM.

EARLE et at v. UNITED STATES.

(Circuit Court of Appeals, Ninth Circuit. November 16, 1896.)
No.200.

1. ADMIRALTY ApPEALS-DECISION OF QUESTIONS OF FACT.
Act Feb. 16, 1875, relieving the supreme court of the necessity of deciding

questions of fact on appeals in admiralty, does not apply to the circuit courts
of appeal. The Havilah, 1 C. C. A. 77, 48 Fed. 684; The State of Califor-
nla, 1 C. C. A. 224, 49 Fed. 172; The Philadelphian, I} C. C. A. 54, 60 Fed. 423.
followed.

2. REVENUE LAWS-TRANSFERRING CARGOES IN LIMITS OF COLLECTION DISTRICT.
Rev. St. §§ 2867, 2868, imposing penalties and forfeitures for unlading or

transferring cargoes, "after the arrival of any vessel laden with merchandise,
and bound to the United States," within the limits of any collection district
before the vessel has come to the proper place of discharge, and has been
authorized to unlade by the proper customs officer, are not violated by an un-
lading and transfer of cargo after vessels have casually arrived within the
limits of a collection district, If they are not bound to the United States, and
have no cargo destined to be unladen in the United States. 57 Fed. 706,
reversed.

8. SAME-VESSELS ARRIVING FROM ADJACENT FOREIGN COUNTRIES.
The statute requiring the master of any foreign vessel entering the waters

of the United States from foreign territory adjacent to the northern, north-
eastern, and northwestern frontiers of the United States to report at the office
of the nearest collector, and obtain a permit, before proceeding further inland,
either to unlade or to take In cargo (Rev. St. § 3109), is not violated by merely
bringing a foreign vessel, without such permit, within the limits of the United
States casually, and without Intent to unlade or take on cargo there, and
without, in fact, proceeding further inland.

4. SAME-AR1'ICI,ES OMITTED FROM MANIFEST-FoRFEITUllE.
The statute providing for the forfeiture of merchandise omitted from the

manifest (Rev. St. §§ 2806, 2807, 2809) applies only to merchandise belonging
or consigned to the master, mate, officers, or crew; and other merchandise
which is omitted from the manifest is not forfeitable thereunder.

Appeal from the District Court of the United States for the Dis-
trict of Alaska.
This was a suit in admiralty, brought by the United States in the

district court of Alaska, for the forfeiture of the steamer Coquitlam
(of which Thomas Earle and the Union Steamship Company are
claimants) for alleged violation of the revenue laws. A decree of for-
feiture was entered below (57 Fed. 706), and the claimants appealed.
'fhis court, being doubtful as to its jurisdiction to entertain the ap-
peal, certified the question to the supreme court of the Vnited States.
Hi C. C. A. 674, 70 Fed. 336. The supreme court decided in favor of
the jurisdiction (16 Sup. Cf. 1117); and the cause has now been heard
upon the merits of the appeal.
E. C. Hughes and J. Hamilton Lewis, for appellants.
Charles A. Garter, for the United States.
Before McKENNA and GILBERT, Circuit Judges, and

KNOWLES, District Judge.

GILBERT, Circuit Judge. The steamship Ooquitlam, with a car-
go of 6,190 fur seal skins and some supplies, was seized by the


