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ance of the contract was effected, and that thereby the money be-
came payable in the county of Washington, Pa., instead of at the
stipulated place of payment, in the city of New York. This was the
exact result accomplished in and by the proceeding in court of
common pleas of Washington county, if that proceeding be sustained.
But in my opinion it cannot be sustained. The act under which the
court proceeded has no application to this mortgage. The decree
of satisfaction, then, has no binding force, because the court making
it had no jurisdiction of the subject-maUer. The decree being be-
yond the power conferred by the act of June 20,1883, and not within
the jurisdiction of the court, is void, and furnishes no ground of
defense to this suit. U. S. v. Walker, 109 U. S. 258, 3 Sup. Ct. 277.
The rule for judgment is made absolute.

HART et at v. ATLAS KNITTING CO.
(Circuit Court of Appeals, Second Circuit. December 8, 1896.)

1. PLEADIl\GS A:S-D EVIDENCE-RELEVANCY AND MATERIALITY.
In an action for breach of contract, the complaint averred that it was agreed

between the parties that plaintiff should manufacture for defendants 70 cases
of knit underwear, of the particular description, styles, sizes, qualities, and
assortments set forth; that, In accordance with such agreement, plaintiff pro-
ceeded to manufacture "such goods," and completed all of the "said goods."
'l'he denials of the answer put in issue these averments. It appeared that
3 cases of the goods had been sent to defendants, and that thereafter they
had canceled the order, alleging that the goods so sent were imperfect and
unmerchantable. The remaining 67 cases were duly tendered, and inspection
offered, but were not forwarded to defendants. Held that, under the pleadings,
plaintiff was entitled to introduce testimony showing that the contents of the
whole 70 cases, including those not forwarded, were in conformity with the
contract.

2. CRoss-ExAMINATION-DISCRETION OF COURT.
In an action for damages for refusal to receive goods purchased, defendant

was asked, on cross-examination, whether, about the time of canceling the
contract with plaintiff, he had not also canceled orders which he had given to
other parties. Held, that it was within the discretion of the trial judge to
permit this question to be asked, as tending, in some measure, to affect the
credibility of defendant.

In Error to the Oircuit Oourt of United States for the Northern
District of New York.
This case comes up on writ of error to the circuit court for the Northern district

of New York, to review a judgment entered upon verdict of a jury in favor of
defendant in error. '.fhe action was brought to recover upon a contract whereby
the plaintiff below agreed to manufacture and deliver to defendants below 70
cases of knit underwear, of certain specified styles, sizes, and description. The
defendants contended, and offered evidence to show, that a box of samples sent
them for use by their traveling salesman, and also three cases of the goods for-
warded to them as a fair representation of the character of the goods so manu-
factured, were imperfect and unmerchantable.
Otto Horwitz, for plaintiffs in error.

P. White, for defendant in error.
Before LAOOMBE and SHIPMAN,Oircuit Judges.
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PER OURIAM. Only two assignments of error are relied upon
as ground for reversal. Both are to the admission of evidence. As
part of its case, the plaintiir offered evidence to show that the goods
contained in the 67 cases which were not forwarded to the defend-
ants were perfect and merchantable. These cases were not for-
warded because defendants canceled their order, and declined to re-
ceive the goods, or to give any instructions for their shipment. They
were duly tendered, and inspection offered. Defendants objected
to any evidence as to the contents of the 67 cases, as irrelevant and
immaterial, on the ground that these goods never came to them; that
they never saw them. The complaint averred that the parties en-
tered into a contract whereby it was agreed that plaintiff should
manufacture 70 cases of knit underwear, of the particular description,
styles, sizes, qualities, and assortments set forth in the complaint.
It is further averred, in the fourth paragraph, that, "in accordance
with such agreement, the plaintiff proceeded to manufacture such
goods" (i. e. 70 cases of knit underwear, of the particular description,
styles, sizes, qualities, and assortments above set forth), and that
"plaintiff completed all of the said goods" (i. e. goods of the particular
description, etc., above set forth). The denials in the answer put in
issue this last averment, and testimony tending to show that the con-
tents of the whole 70 cases were in conformity with the contract was
clearly relevant and material. The objection to the admission of this
particular evidence is therefore unsound.
The defendants also assign error in admitting testimony as to the

cancellation by defendants of orders with parties other than the
plaintiff. No affirmative proof tending to show such cancellation was
offered by plaintiff, but upon cross-examination of one of the defend-
ants, who hadtestified as to all the transactions with plaintiff's officers·
and agents, and as to the character of the goods in the sample boxes
and the three cases, and who had himself canceled the order, he was
askedwhether he had not, about the same time, canceled orders with
two other business houses named in the questions. The court al-
lowed the questions, over objection, stating to counsel for the plain-
tiff that he would be concluded by the answers. It is true that no
issue was raised by the pleadings as to the cancellation of orders with
other persons, but courts have universally recognized the necessity
of leaving the course and extent of a cross-examination very largely
to the discretion of the trial judge. In the absence of any authority,
it would be, in our opinion, most unwise to lay down a rule which
would so interfere with that discretion as to compel the trial judge
to disallow all questioning put to a party on his cross-examination
which may not be strictly relevant to the issues. No authority to
which we are referred has so held. In the cases cited in the brief of
plaintiffs in error, irrelevant matter was sought to be proved by inde-
pendent testimony. The discretion of the trial judge as to cross-
examination of a party by questions not strictly relevant to the
issues, but tending to affect his credibility, was not in question. It
is unnecessary to add anything to the discussion of this point which
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will be found in the opinion of the trial judge on motion for a new
trial, and in Turnpike Co. v. Loomis, 32 N. Y. 127. The judgment of
the circuit court is affirmed.

FIRST NAT. BANK OF RICHMOND v. WILMINGTON & W. R. 00.
(Oircuit Court of Appeals, Fourth Circuit. November 25, 1896.)

No. 170.
BANKS AND BANKING-COLI,ECTIONS.

'When a bank indorses commercial paper "for collection," and forwards the
same to another bank for collection and remittance, the collecting bank,
though it acts only as agent for the remitting bank, and has no mutual ac-
count with it, is not required to keep the moneys collected separate from all
other moneys in its possession, and to remit the identical money, nor is the
payer of such paper required to see that the identical money is remitted.

In Error to the Circuit Court of the United States for the Eastern
District of North Carolina.
Thomas W. Strange, for plaintiff in error.
Junius Davis and George Rountree, for defendant in error.
Before GOFF and SIMONTON, Circuit Judges, and HUGHES.

District Judge.

HUGHES, District Judge. On June 13, 1893, the treasurer of the
Wilmington & Weldon Railroad Company of North Carolina drew
two drafts upon his company for the aggregate sum of $4,766.26 in
favor of the Tredegar Iron Works of Richmond, Va. The drafts
were passed, for value, to the First National Bank of Richmond,
which became the owner of them. The Richmond Bank indorsed
the drafts "for collection," and, in due course of mail, sent them to the
Bank of New Hanover, of Wilmington, N. C., "for collection and re-
mittance." The New Hanover Bank, on the 15th of June, presented
the drafts to the Wilmington & Weldon Railroad Company at its
office in Wilmington for payment; and received for the drafts, from
the railroad company, two checks, one of them upon itself for $3,952.
and the other upon the Atlantic National Bank of Wilmington for
$2,000. When the checks were received by the New Hanover Bank,
that bank charged the check drawn upon itself to the account of the
railroad company on its books, and entered a memorandum of the
charge upon its "remittance blotter." The check upon the Atlantic
National Bank was not presented during banking hours of the 15th,
but in the afternoon was, together with other checks of the Atlantic
National Bank, which the New Hanover Bank held, transmitted to
that bank by a runner of the New Hanover Bank, and an account was
stated between the checks held by the New Hanover Bank against
the Atlantic National Bank and the checks held by the Atlantic
National Bank against the New Hanover Bank, and the difference of
$2,051.36 in favor of the New Hanover Bank was paid in money by
the Atlantic National Bank to the New Hanover Bank. The New
Hanover Bank did not send the First National Bank of Richmond
any money, or make other remittance in payment of the money col-
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