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a cause where it would have {jurisdiction of an appeal from a final
decree. The jurisdiction of an appeal from an interlocutory decree
is confined to causes in which the statute gives to this court jurisdic-
tion of an appeal from a final decree, and the cases before the court
are not of that character. It follows that this court has no jurisdic-
tion of these appeals. City of Macon v. Georgia Packing Co., 9 C.
C. A. 262, 60 Fed. 781. At the argument it was urged that the de-
cisionof these cases on final hearing may be based on questions
entirely apart from the constitutional questions involved. The ar·
gument is plausible, but delusive. If the decision were so resting
on other t.han constitutional grounds, still, on any appeal from it,
the constitutional questions would remain in the case, and might
require determination by the appellate courtl-a determination which
a circuit court of appeals has no authority to pronounce. When
constitutional questions are present, the whole case must go to the
supreme court. Horner v. U. S., 143 U. S. 570,12 Sup. Ct. 522; State
of South Carolina v. Port Royal & A. Ry. Co;, 56 Fed. 333.
These cases are appeals from orders granting preliminary injunc·

tions. ]3oth the question of jurisdiction and the merits of the orders
were fully argued. .As we determine the question of jurisdiction in
favor of the appellees, enter into no consideration of the merits,
but the appellants, if they desire a rehearing on the merits, should
move in the circuit court to dissolve the injunctions. Unless this
is done, these interlocutory orders cannot be reviewed or modified ex-
cept by the supreme court after final decree. Appeals dismissed
for want of jurisdiction.

SUPREME LODGE OF KNIGHTS OF PYTHIAS OF THE WORLD v.
HILL.

(Circuit Court ot App'eals, Oircuit. November 10, 1896.)

No. 150.

1. REMOVAL OF CAUSES-CORPORATIONS.
Corporations created by acts of congress are entitled to remove to the

federal courts suits brought against them in the state courts on the
ground that such suits are suits "arising under the laws of the United
States."

2. ApPEAL--,REVIEw-MoTIONS FOR NEW TRIAL.
The action of a circuit court in refusing to set aside the special findings

of a jury to questions in writing submitted to it, and in overruling a
tion to set aside a verdict and grant a new trial, cannot be reviewed in a
circuit court of appeals.

In Error to the Circuit Court of the United States for the District
of West Virginia.
This was an action of trespass on the case in assumpsit in the

circuit court of Wood county, W. Va., by Ellen M. Hill against the
Supreme J..odge of Knights of Pythias of the World, to enforce the
payment of a policy of life insurance issued by the endowment rank
of that order upon the life of Arthur E. Hill, in favor of the plaintiff.
By petition of the defendant the case was removed to the circuit court
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of the United States for the district of West Virginia. From a
judgment in favor of the plaintiff, defendant appealed.
Smith D. Turner, H. P. Camden, and J. F. Hutchinson, for plain·

tiff in error.
J. G. McCluer, for defendant in error.
Before and SIMONTON, Circuit Judges, and HUGHES,

District Judge.

GOFF, Circuit Judge. The Endowment Rank of the Order of
Knights of Pythias, on the 23d day of July, 1888, issued to Arthur
E. Hill a policy of insurance for the sum of $3,000, payable, in case
of the death of the said assured, to Ellen M. Hill, his wife. The
said Arthur E. Hill died on the 6th day of November, 1893, and, the
defendant below refusing to pay the said sum of $3,000, Ellen M.
Hill, on the 26th day of March, 1894, instituted this suit of trespass
on the case in assumpsit in the circuit court of Wood county, W. Va.
It is set forth in the declaration filed in the case that the plaintiff
isa citizen of the state of West Virginia, and that the defendant
was duly incorporated in pursuance of the provisions of an act of
congress. On the 9th day of April; 1894, the defendant filed its peti.
tion in said court, asking that the cause might be removed into the
circuit court of the United States for the district of West Virginia,
and on the 16th day of June, 1894, the defendant below presented
a duly-authenticated transcript of the record from said state court,
and on its motion an order was entered docketing this cause in the
circuit court of the United States for the district of West Virginia.
On the 10th day of July, 1894, in the circuit court of the United
States at Parkersburg, the defendant demurred to the plaintiff's
declaration, and to each count thereof, which demurrer the court
overruled, whereupon the defendant pleaded nonassumpsit, on which
issue was. joined. On the 2d day of March, 1895, the defendant also
filed its special plea in writing, in which the contract of insurance
and the particulars of defense toAhe plaintiff's action were set out.
This special plea recited the application of Hill to become a member
of the Endowment Rank of the Knights of Pythias, and also his dec·
laration and agreement to abide 'by the constitution and by·laws of
the said order that were then in existence, or that might thereafter
be enacted, and to submit to all penalties and forfeitures contained
therein. It also included the addition to section 1 of article 6 of
the constitution, providing, in effect, that if the death of any mem-
ber of the endowment rank should result from self-destrnction,
whether such member was sane or insane at the time, in such case
the certificate issued to such member, and all the claims against
the endowment rank on account of such membership, should be for-
feited. It also set up as a fact that the death of said Hill resulted
from his own self-destruction, by shooting himself with a pistol, at
his residence, in Parkersburg, and alleged the forfeiture of the eel"
tificate of membel.'Ship thereby. Plaintiff, to this special plea, filed
a special replication in writing, to the filing of which the defendant
objected, which objection the CO'llct overruled, whereupon the de-
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fendan,t rejoined generally to .said replication, and also tendered
a special rejoinder thereto. We do not find it necessary, for reasons
that will be stated hereafter, to further set out the pleadings in the
court below. The defendant moved to remand the case to the court
from whence it came, for the reason that it had been improperly re-
moved, and because the court below was without jurisdiction of
the same, which motion was overruled. On the 4th day of March,
1895, while the case was being tried, the court, on motion of the de-
fendant, submitted to the jury, under the provisions of the Code of
West Virginia, questions relating to the defense of 'suicide, which had
been pleaded and were relied upon by the defendant; and, after all
the evidence had been heard, sent the jury to their room to consider
the same. The questions so submitted, and the answers of the
jury thereto, are as follows, to wit:
(1) Did Arthur E. Hill die from the etIects of a pistol wound in his head?

Ans. Yes. (2) On which side of the head was such wound? Ans. Right
side. (3) With what kind of a pistol was the wound Inflicted,-with a re-
volver or a single-barreled pistol? Ans. Unknown. (4) Where was the plstol
when it was first discovered after the shooting? Ans. A revolver was found
in the right hand of the deceased. (5) From all the evidence in the case, did
the deceased shoot himself with that pistol or otherwise? Ans. Evidence not
sufficient to show that he sbot himself. (6) Is there evidence tending. to
prove that A. E. Hill was shot by another person, and not by bimself? Ans.
Not sufficient to prove by whom or how. (7) Can you say, from all the evi-
dence, that A. E. Hill's death was accidental? Ans. No evidence to the con-
trary. (8) Was tbe blood from the wound stlllfiowing when the room was
entered? Ans. No evidence on that point. (9) How was the pistol held,
and in· which hand, when the deceased was first seen by one of the neighbors
after the shot? Ans. A revolver was found held in the right hand by the
stock, with the hand resting on his breast. (10) At what time In the day, and
on What day, was the injury inflicted by the deceased on himself? Ans.
The Injury was inflicted between 6 and 8 o'clock a. m., November 6, 1893, but
by whom it Is unknown to the jury.
The defendant moved the court to set aside the said special find-

ings and am'lwers of the jury, because they were not warranted by
the evidence, and not responsive to the said questions, which the
court declined to do. The defendant asked the conrt to give the
jury four certain instructions, but the court rejected three of them,
and gave the other as requested. The jury afterwards rendered a
verdict for the plaintiff for the sum of-$3,210, the full amount of
principal and interest claimed by her, which the defendant moved
the court to set aside, and grant it a new trial; but the motion was
overruled, and judgment duly entered against the defendant for
said sum and costs,whereupon the writ of error we are now consider-
ing was sued out.
The first error assigned is to the action of the court in overruling

the demurrer to the plaintiff's declaration. The grounds of the
demurrer were that the circuit court of the United States had no
jurisdiction of this case, that it did not properly present a federal
question, and that the same was shown by the declaration itself,
and also that there was no cause of action set forth in either count
thereof. It should be remembered, in this connection, that this
cause was removed from the state court on the petition of the de-
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fendant, in which it was that said defendant was a corpora·
tion dnly formed, organized, and created by and under the laws
of the United States, and also that the declaration as filed in the
state court recited that the defendant was duly incorporated UD-
der an act of congress. This assignment of error is without merit,
as it is plain that the demurrer was properly overruled by the court
below. The supreme court of the United States hilS decided that
corporations of the United States, created by and organized under
acts of congress, are entitled to remove into the circuit court of
the United States suits brought against them in the state courts,
on the ground that such suits are suits "arising under the laws
of the United States." Pacific Railroad Removal Cases, 115 U. S.
1, 5 Sup. Ct. 1113; Butler v. National Home, 144 U. S. 64, 12 Sup. Ct.
581. That court also entertained and decided a writ of error in the
case of Knights of Pythias v. Kalinski, 163 U. So 289, 16 Sup. Ct.
1047, which had been removed from a state court, in the Eastern
district of Louisiana, to the circuit court of the United States for
that district, upon the petition of the said Knights of Pythias, in
which it was alleged that it was a corporation created by and organ-
ized under an act of congress.
The assignment of error relating to the refusal of the court to

give the instructions asked for by the defendant, and in permitting
the plaintiff to reply specially to the defendant's special plea, and
to offer certain testimony in support of said reply, we do not find
it necessary to consider, for the reason that the questions raised
by such instructions and such action of the court were, in effect,
disposed of, and the interests of the defendant therein fairly pre-
sented to the jury by the special plea which the court permitted the
defendant to file, and by the testimony offered in support thereof.
The trial judge most undoubtedly was, at the time he so ruled, and
so charged the jury, governed in his action by the facts we have
just alluded to. Then, again, the questions which, at the request
of the defendant, had been submitted to and answered by the jury,
had direct bearing upon many of the points intended to be raised by
the instructions refused by the court.
The remaining assignments of error relate to the refusal of the

court to set aside the special findings of the jury to the questions in
writing submitted to it, and in overruling a motion to set aside the
verdict and grant a new trial. As we have before frequently said,
such action on the part of a trial judge cannot be reviewed in this
court. Upon this question, see the case of Prichard v. Budd
cided during our present term) 76 Fed. 710. It should be observed
that there was no assignment of error on the refusal of the court be-
low to remand the case to the state court on the motion of the de-
fendant.
'The jury having found the facts to be as stated in the answers

to the special questions submitted, and the court which heard the
evidence and conducted the trial having been satisfied with such find-
ings, and having refused to disturb the same, this court must con-
clude that the defendantoolow (the plaintiff in error here) is without
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just ground of complaint concerning them, and that substantial jus-
tice has been d()ne the parties to this c()ntroversy. We find no error
in the proceedings complained of, and the judgment is affirmed.

HOHORS'l' v. HAMBURG-A:\fERICAN PACKET CO.

(Circuit Court, S. D. New York. September 24, 1896.)
CoSTS IN EQUITY-MASTER'S IFEES.

A defendant who successfully defend§! himself upon an accounting be-
fore a master, so that only nominal damages are awarded against him,
will not be required to pay any part of the master's fees. As the result
of the litigation shows that he has been needlessly harassed, it would be
inequitable to require him to share the expense thereof.

This was a suit in equity by Frederick Hohorst against the Ham-
burg-American Packet Company for infringement of a patent. The
cause was heard upon a motion to compel payment of the master's
fees. It appeared from the affidavit of the master that there had
been an accounting bp.fore him, which was continued from November
15, 1894, to May 14, 1896, when he rendered a report awarding the
complainant nominal damages in the sum of six cents. It further ap-
peared that 'the value of the master's services was $550, of which
$200 had been paid before the rendition of the report, leaving still
due $3pO, which the master states is apportionable equally between
complainant and defendant. No question was raised as to the rea-
sonableness of the master's charges; but defendant refused to pay,
on the ground that the expe»scs should be borne by the defeated par-
ty, while the complainant takes the position that the successful party
should pay the master's fees.
Thomas Cooper Byrnes and Walter D. Edmonds, for the motion.
Logan D. Emoud and Mr. Harley, opposed.

LAOOMBE, Circuit Judge. Complainant, having been defeated
upon the accounting, should pay the master's fees. The result of the
litigation shows that he has needlessly harassed defendant, and it
would be inequitable to require defendant to pay the expenses of de-
fending himself against an improper claim. There being nothing to
contradict the master's affidavit, nor anything tending to show that
his charge is unreasonable,it is fixed at $550. Complainant having
already paid $200, an order may be taken requiring him to pay the
additional '350. '

HENED.ICT v. MOORE et al.
(CIrcuit Court, S. D. New York. November 16. 1896.)

EQUl'rY-DEMURRER-SOFFICIENCY OF Bn,I,.
A bill is good on' general demurrer, although it may contain redundant

or superfluous matter, wbere its allegations show that defendants obtained
possession of complainiUlt's property, agreeing to accomplish a certain ob-
ject; that they violated this agreement, converted his property to their


