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event I think the article is a "toy," within the decisions in Zeh v.
Cadwalader, 42 Fed. 525, affirmed 151 U. S. 171, 14 Sup. Ct. 28$;
Wanamaker v. Cooper, 69 Fed. 465; and Maddock v. Magone, 152
U. S. 368, 14 Sup. Ct. 588. The decision of the board of general ap-
praisers is affirmed.

DE LONG et al. v. UNITED STATES.

(Circuit Court of Appeals, First Circuit. September 16, 1896.)

No. 163.

CUSTOMS DUTIES-CONSTRUCTION OF LAWS-FRESH FISH.
In the tariff act of August, 1894, the free list (paragraph 481) enumerates,

"Fish, frozen or packed in ice fresh." 'L'he schedule relating to dutiable fish
enumerat<!8 (paragraph 210), "Herrings, pickled, frozen, or salted, and salt-
water fish frozen or packed in ice, one-half of one cent per pound." Held
that, under the rule of construction requiring each part of a law to be made
effective if possible, the paragraph in the free list must be held as generic,
and paragraph 210 as exceptional or specific; consequently salt water fish,
fresh and packed in ice, are dutiable under paragraph 210. 70 Fed. 775,
affirmed.

Appeal from the Circuit Court of the United States for the Diostrict
of Massachusetts.
This was a petition by Edward R. De Long and Joseph Bennett,

doing business as De Long & Seaman, for a review of the decision
of the board of general appraisers affirming the action of the collector
of the port of Boston in assessing duties on certain fresh mackerel
packed in ice, imported by them. The circuit court affirmed the ac-
tion of the board of appraisers (70 Fed. 775), and the petitioners
have appealed.
The findings of fact by the board of general appraisers were as fol·

lows:
We find: (1) That Messrs. De Long & Seaman imported into the port of

Boston, October 5, 1894, certain fish, upon which duty wag assessed at one-
bslf cent per pound under paragraph 210, Act Aug. 28, 1894, as salt-water
fish packed in ice, and which the importers claim are entitled to free entry,
under the prOVisions of paragraph 481 of said act, as fish, frozen or packed in
ice fresh. (2) That said fish were fresh mackerel, packed in ice, and were
salt-water fish. It is matter of common knowledge that many tons of fresh
fish caught in the fresh waters of British America are annually imported into
the United States frozen or packed in ice. The prOVisions of paragraph 481
permit the free entry of the same, while paragraph 210 covers salt-water fish
imported in like condition; and it is our opinion that both paragraphs are
effective and applicable to the respective species of fish, and that such was
the intent of congress, and the correct construction of the whole act.

In the circuit court it was agreed by the parties that, in addition to
the findings of fact by the board of appraisers and the other facts in
the record, the following propositions of fact may be taken as true:
(1) Only fresh fish are ever frozen or packed in Ice. (2) No fish are either

frozen or packed in ice except when they are fresh. (3) Both freezing and
packing are processes of which the purpose is to preserve the fish; freezing
being employed in winter, and packing in ice in summer. (4) The foregoing
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propositions apply both to fresh-water fish and to salt-water fish. (5) The
particular fish In question in this case, which were packed in ice, were in-
tended for immediate consumption at the port of entry.
The opinion of PUTNAM, Circuit Judge, confirming decision of

general appraisers, was, in full, as follows:
The tariff act of August, 1894, contains In the free list this paragraph:

"481. Fish, frozen or packed in ice fresh." The schedule relating to dutiable
fish contains the following: "210. Herrings, pickled, frozen, or salted, and
salt-water fish frozen or packed in ice, one-half of one cent per pound." The
issue here arises from the incongruous expressions touching fish, frozen or
packed in ice, found in the paragraphs quoted. The imperative rule of con-
struction applicable to the case is that each paragraph shall be held effective,
if possible. All other rules referred to by counsel are subordinate to this,
and some of them fanciful. It is possible to make each paragraph effective
by holding 481 generic, and 210 exceptional or specific; and the court is
compelled to accept this construction as obligatory upon It. It the result of
the application of this rule of consh'Uction should prove absurd in any par-
ticular case, some other rules must be sought for. But such is not the fact
here. Since the abrogation of the articles of the treaty with Great Britain of
1871, in pursuance of which the products of the sea fisheries of the maritime
provinces were made free, congress has pursued a policy, more or less re-
stricted, of Imposing duties on Canadian salt-water fi.sh. We think this was
never relaxed beyond admitting free fish intended for daily or Immediate
consumption. This exemption gave rise to a perplexing controversy whether
fish frozen or packed In ice came ordinarily within that. classification. 'l'he
framers. of the act of 1894 were apparently anxious to obviate that question,
and their anXiety was perhaps so great that they omitted to enumerate fresh
fish not frozen nor packed in Ice. However this may have been, the polley
to which we refer had especial relation to the products of the sea fisheries of
the maritime prOVinces, and paragraph 210, as interpreted by us, In connection
with the settled purpose declared anew in paragraph 568 to admit free all
products of our own fisheries, affects principally Canadian salt-water fish.
Let there be a judgment affirming the decision of the board of general ap-
praisers.
John Lowell and Thos. H. Russell, for appellants.
Sherman Hoar, U. S. Atty., and Fred. P. Cabot, Asst. U. S. Atty.
Before COLT, Circuit Judge, and NELSON and WEBB, District

Judges.

PER CURIAM. In this case we agree with the reasoning in the
opinion, and with the conclusion reached, by the circuit court. The
judgment of the drcuit court is affirmed.
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DICKINSON T. A. PLAMONDON MANUF'G CO.

(Circuit Court, N. D. Illinois. June 29, 1896.)

PATENTS POR INVENTIONS-INFRINGEMENT-BRICK MACHINES.
Letters patent No. 815,855, issued April 4, 1885, to Albert D. Thomas;

No. 324,453, issued August 18, 1885, to John J. Brewis; No. 375,660, iB8ued
December 27, 1887, to Albert D. Thomas; and No. 395,871, issued Jan-
uary 8, 1889, to John J. Brewls,-for improvements in brick machines,
which operate by tilling and compressing pulverized clay In plungers that
approach each other with varied relative motions, are not Infrtnged by a
device which, while accomplishing the same result in much the 'iame way,
Is mechanically dltl'erent from the patented machines.

In Equity.
Suit for injunction by Henry C. Dickinson against the A. Plamon-

don Manufacturing Company to restrain the alleged infringement of
certain patents.
Offield, Towle & Linthicum, for complainant.
Jesse Cox and L. L. Bond, for defendant.

GROSSCUP, District Judge. The bill is to restrain the infringe-
ment of letters patent to Albert D. Thomas, dated April 4, 1885, No.
315,855; to John J. Brewis, dated August 18, 1885, No. 324,453; to
Albert D. Thomas, dated December 27, 1887, No. 37'5,660; to John
J. Brewis, January 8,1889, No. 395,871. All of these patents are for
new and useful improvements in brick machines. These machines
operate by filling and compressing pulverized clay in molds by plun-
gers, which have peculiar motions, by which they approach each other
from the top and bottom with varied relative motions, until the clay
is compacted into very hard, dense, and well-united bricks, which are
then pushed up out of the molds, and removed, while the molds are
again filled for making more brick in a like way. One of the ad-
vantages claimed is that at a moment during this process there is a
slacking of pressure, during which period the particles of clay in the
molds, still held under pressure, have time to flow together or coalesce
solidly, the continuance of the upward motion tending to break the
first set of the particles to the walls of the mold, so that the final pres-
sure can compact the whole brick uniformly to the center. There
is, then, an additional increase of pressure to finish the compression
of the brick. Other motions of the plungers free the brick of the
top plunger, and bring the lower one to a level of the opening from
which it is taken. These motions of the plungers are brought about
by the mechanism described in the complainant's patents.
Brick machines themselves are old, and there is no claim in these

patents to any process. The claims are simply for the mechanism,
and this, in its elements, is admittedly old. In the conclusion to
which I have come in this case, it will be useless to set out the com-
plainant's mechanism at large. I am of the opinion that the com-
plainant's claims must be strictly interpreted, and are limited to the
particular mechanism set forth. I am of the opinion. also, that the


