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an affidavit of defense in which, after claiming a credit for $1,091.83
paid on account, and $148.53 for bags returned, it is claimed to set
off damages arising from the plaintiff’s failure, as alleged, to de-
liver such quality of cement as it undertook to do,—the damages
exceeding the plaintiff’s demand. After specifying particularly how
the damages arose the affidavit epitomizes as follows:

“That defendants have been damaged by the wrongful acts of plaintiff, in
fraudulently furnishing inferior cement as aforesaid; in the extra cost and
expense occasioned defendants in taking out and replacing broken floors in
said Simpson Building, as aforesaid, in loss and expense occasioned by the
repairs in sald buildings, as aforesaid; in the loss of contracts, as aforesaid,
and in the impairment of the value of said patent owned by defendants, as
aforesaid, In the sum of 4,432 87/;,, dollars.”

The circuit court held the affidavit to be insufficient, under the
law and practice here, and entered judgment for the plaintiff, after
allowing the credits claimed for payment and bags returned. The
defendant appealed, and now assigns this act of the court as error.

Is the affidavit insufficient? The law requires affidavits of de-
fense to be so specific as to inform the plaintiff of the character
of the defense he is required to meet, and to enable him to take
judgment for such balance of his claim as is not covered by the de-
fense set up. If the affidavit in the case before us had omitted the
claim for damages on account of “loss of contracts” (which the
plaintiff had hoped to obtain if its work on the one in hand should
be successful) and on account of “impairment of the value of pat-
ents owned by the defendant,” and had ascribed the $4,432.67 dam-
ages to the other causes of loss specified, it would have been suffi-
cient. ‘A legitimate defensewould thus have been presented,covering
the plaintiff’s entire claim; and the plaintiff would have been suffi-
ciently informed of its character. But these two alleged sources of
damage, and grounds of defense, to which a part of the $4,432.67
of loss set up is ascribed, cannot be considered; if proved they
would not constitute a defense. Neither argument nor authority
is required to show that the alleged injury from loss of contracts,
and prejudice to patents; could not be set up as a defense. The
allegation rests on pure speculation; and such loss if proved would
be tooremote. The plaintiff could not foresee or contemplate it. What
part of the $4,432.67 damages should be ascribed to the legitimate
defense set out does not therefore appear. If it did and the amount
fell short of the plaintiff’s claim, he might have taken judgment for
the balance. It is thus seen that the affidavit is insufficient, and
- -that the court was right in entering judgment.

The judgment is therefore affirmed, with costs.

INDIANAPOLIS WATER CO. v. AMERICAN STRAWBOARD CO.
(Circuit Court, D. Indiana. September 15, 1896.)
No. 8,719.

1. ConTEMPT OF COURT—CONTEMPTS CLASSIFIED.
Contempts, broadly considered, are of two kinds,—direct and construct-
ive. Contempts committed in the presence of the court, sitting judicially,
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or so near as to interfere with the orderly course of procedure, are direct
contempts. Contempts committed, not in presence of the court, but which
tend by their operation to interrupt, obstruct, embarrass, or prevent the
due and orderly administration of justice, are constructive contempts.

2. SaAME—CONSTRUCTIVE CONTEMPTS.

Constructive contempts are of two general classes: First, those wherein
the contemptuous acts primarily affect public rights or the due administra-
tion of public justice; second, those which primarily affect private rights,
and only remotely and incidentally affect public rights or public justice.
‘When contempt proceedings are prosecuted to vindicate a public right,
they are criminal offenses, in which the intent is a material and necessary
ingredient. When they are prosecuted, either solely or primarily, to en-
force and vindicate private rights, which have been secured from violation
by an interlocutory or final decree of the court, they are not criminal, but
civil, and remedial in their nature, and are punishable without regard to
the motive of defendant.

8. SAME—VIOLATION OF INJUNCTION.

‘Where defendant was enjoined, at the suit of a water company, from
allowing any deleterious substances to escape from its factory into the
river, and thereupon built a reservoir on the bank of the river, which it
negligently and carelessly permitted to break and discharge its contents,
held, that this was a contempt punishable by fine, or by fine and imprison-
ment, although there was no willful purpose to violate the injunction.

This was a petition by the Indianapolis Water Company against
the American Strawboard Company for a rule to show cause why
defendant should not be punished as for a contempt, for violating
an injunction. :

Baker & Daniels and Addison C. Harris, for petitioner.
John W. Kern and 8. 8. Wheeler, for respondent.

BAKER, District Judge. The complainant, the Indianapolis
‘Water Company, obtained a final decree in this court (57 Fed. 1000)
against the defendant, the American Strawboard Company, “per-
petually enjoining the American Strawboard Company, and its offi-
cers, agents, servants, and employés, from and after the 1st day
of December, 1893, from passing, flowing, discharging, casting, or
permitting to pass, flow, or be discharged or cast, or to escape into
the White river, any decomposable or deleterious matter or refuse
or offal from the defendant’s said strawboard factory.” A copy
of this decree was duly served on C. D. Macy, the general superin-
tendent and manager of the strawboard company, at Noblesville,
Ind. A petition was filed by the complainant, and a rule was en-
tered requiring the defendant and its general manager to show
cause, if any they had, why they should not be punished for violat-
ing this injunction. A hearing has been had, and a large number
of witnesses were sworn and examined touching the matter of the
alleged contempt. It was shown that shortly after the entry of
the decree the defendant constructed a large reservoir or basin, of
about 43 acres in extent, immediately upon the east bank of White
river, and adjoining its premises on the south. The reservoir or
basin was constructed by building an embankment several feet in
height, composed of the earth taken from the ground at that place.
The embankment was in no wise supported or strengthened by ma-
sonry, or otherwise protected. The bank of the river at the point
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where the reservoir was built is several feet above the level of the
water in the stream. After building the reservoir the defendant
opened a way from its mill whereby all the offal and refuse mat-
ter flowing therefrom was dlscharged into the reservoir. The
daily discharge from the mill is about 3,000,000 gallons, carrying
deleterious ‘and poisonous matter held in solutlon, and also large
quantities of rotten straw and refuse, and other obnoxious matter
_held and carried in suspension, The daily consumption of the mill
is from 50 to 60 tons of straw, of which at least one-fourth is car-
ried away as refuse. Large quantities of lime are daily carried
from the mill, along with the other refuse. The straw used in the
mill is subjected to boiling for a long time in lime water, and with
hot steam, so that the soluble properties of the straw are extracted,
and carried away in solution. The matter carried in suspension,
and particularly that held in solution, when exposed to light, heat,
and air, becomes, under the operation of natural laws, poisonous
and destructive to all animal life. All of these facts were well
known to the defendant, and to its general manager, before the
reservoir was built. It was further shown that the defendant and
its officers knew that the complainant was charged with the duty,
under contract with the city of Indianapolis, of supplying water for
domestic uses to the citizens thereof, and that it was compelled to
and did take water from the river, and pass the same into its mains,
and furnish it, for general use, to the people. The defendant and
its general manager, after the construction of the reservoir, began
and continued to discharge therein the large quantity of dele-
terious refuse hefore mentioned, until the same became filled to
within 12 to 18 inches of the top of the embankment. About a
week or 10 days before the bursting of the embankment, and the
discharge of the contents of the reservoir into White river, a small
break occurred at the point where the last break happened. This
small break was discovered before serious damage oceurred, and it
was filled in with surface soil and gravel. The defendants kept no
one to watch the embankment and guard it from injury arising from
accident or design, or from the pressure of the 1mpounded waters.
They were careless and negligent in failing to exercise such care
and use such means as might and would have prevented the break-
1ng of the reservoir, and the discharge of its contents into the
river. The accident might have been prevented by the use of that
high degree of care which was incumbent upon them under the
circumstances. The injury resilting from the breach of the res-
ervoir was of a serious and lasting character. About 10 tons of
fish, and nearly all of the animal life in the river, were destroyed.
The polluted and poisonous water was taken into the maing of the
complainant, whereby for some time the water was rendered unfit
for domestic purposes, and increased sickness among the people was
attributed to its use.

The evidence does not satisfy the court that either the defend-
ant or its general manager 1ntent10nally and purposely violated the
injunetion. However, with full knowledge of the noxious character
of the refuse d1scharged from the mill, they purposely constructed



INDIANAPOLIS WATER CO. ¥. AMERICAN STRAWBOARD CO. 975

the reservoir on the bank of the river, and emptied into it daily

. 3,000,000 gallons of deleterious refuse, for their own convenience
and profit. They did this knowing the hazard of their undertak-
ing, and the injury which must inevitably follow if the embankment
gave way, and the contents of the reservoir were emptied into the
river. They were creating and storing this poisonous refuse for
private gain, and they were enjoined by the decree of the court not
to suffer or permit it to escape into the river. Negligently, but not
willfully, they did suffer and permit it so to escape.

It is insisted by counsel that the defendants cannot be punished,
because contempt of court is a specific criminal offense, and it is
not shown that the injunction was willfully and intentionally vio-
lated by them. It is also said that the court possesses no rightful
aunthority to punish the violation of a restraining order, when its
violation is the result of mere careless and negligent conduct, un-
mixed with a contemptuous or criminal purpose. Broadly consid-
ered, contempts have been classified as “direct” and “constructive.”
Those which are committed within the presence of the court, while
gitting judicially, or so near to the court as to interfere with or
interrupt its orderly course of procedure, are direct contempts; and
such contempts are usually punished in a summary manner, with-
out evidence, upon view and personal knowledge of the presiding
judge. Whittem v. State, 36 Ind. 196; Ex parte Wright, 65 Ind.
504; People v. Wilson, 64 I1l. 195. Contempts are constructive
when they are committed not in the presence of the court, and tend
by their operation to interrupt, obstruct, embarrass, or prevent the
due and orderly administration of justice. Constructive contempts
may be distributed into two general classes, namely: First, those.
wherein the contemptuous acts primarily affect public rights or
the due administration of public justice; and, second, those which
primarily affect private rights, and only remotely and incidentally
affect public rights or public justice. 'When the contempt consists
in the failure or refusal of the party to do or refrain from doing
something which he is ordered to do or refrain from doing for the
benefit or advantage of the opposite party, the proceeding is not
criminal, but is civil, and remedial in its nature. And in this sort
of contempt the intention with. which the act was committed is
immaterial, except in fixing the proper measure of punishment.
The injury suffered by the complaining party is neither increased
nor diminished, nor in any wise affected, by the state of mind to-
wards the court of the party doing the forbidden act. The breach
of the injunction consists in doing or failing to do the thing com-
manded, and not in the intention with which the act was done.
This result would seem to follow necessarily from the foregoing
classification of these proceedings, as well as from a consideration
of the rights for whose vindication they are invoked; and this prin-
ciple seems to be well supported by authority. Refrigerating Co.
v. Gillett, 30 Fed. 683; Toledo, A. A. & N. M. Ry. Co. v. Pennsyl-
vania Co., 54 Fed. 746; People v. Court of Oyer & Terminer, 101
N. Y. 245, 4 N. E. 259; Thompson v. Railread Co. (N. J. Ch.) 21 Atl,
182; Railroad Co. v. Thompson (N. J. Err. & App.) 24 Atl. 544; Reed
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v. Railroad Co. (N. J. Ch.) Id. 922; In re North Bloomfield Grav-
el Min. Co.,, 27 Fed. 795; Atlantic Giant-Powder Co. v. Dittmar
Powder-Manuf’g Co., 9 Fed. 316; Plate Co. v. Schimmel, 59 Mich.
524, 26 N. W. 692; Spokes v. Banbury Board of Health, L. R. 1
Eq. 42, same case on appeal, 11 Jur. (N. 8.) 1011. 1In the case of
Spokes v. Banbury Board of Health, supra, the defendants had been
enjoined from permitting sewage to pass into the river Cherwell, to the
injury of the plaintiff’s mill, and a rule was entered requiring them
to show cause why a writ of sequestration should not be awarded
against them. The answer was that the defendants had found it
almost impossible to obey the injunction literally, and that they had
been trying to find means of rendering the sewage inoffensive, and that
they had no purpose or intention to disregard the order of the court, or
to treat it with contempt. Vice Chancellor William Page Wood
(afterwards Lord Chancellor Hatherly) refused to entertain this de-
fense, and held the intent of the defemdants immaterial, and ordered
the writ to issue. Among other things, he said:

“I do not suppose they had any (and I certainly hope they had not any)
mtention of committing a willful breach of the order of the court, although
I was not a little surprised to hear an eminent counsel tell me, not precisely
that he would advise his clients to commit a willful breach, but that he
would not advise them to do what was necessary to comply with the order of
the court. I confess I was surprised to hear that, and I think it due to the
dignity of the court to say that that is not the view which the court can take
of its: orders, but that the simple and only view is that an order must be
obeyed, and that those who wish to get rid of that order must do so by the
proper course,—an appeal. So long as it exists, the order must be obeyed,
and obeyed to the letter; and any one who. does not obey it to the letter is
guilty of committing a willful breach of it, unless there be some misappre-
‘hension, which all mankind are subject to, and which may mislead him upon
the plain reading of the order.”

On appeal the action of the vice chancellor was affirmed by Lord
Justices Knight-Bruce and Turner. In delivering judgment, Lord
Justice Knight-Bruce said'that the writ was a matter of course,
due to the plaintiff by the law of the land, as the means of enforclng
the order,  ‘And Lord Justice Turner sald

“The defendants say that there has been no willful breach of the order.
But I do not ascribe to them any willful intention of disobeylng the injune-
tion. Indeed, their action shows that there has been no purposed intention of
defeating the decree of the court.”

In the case of Railroad Co. v. Thompson, supra, William M. Ban-
nard, superintendent of the road, had been fined for contempt for
violating an injunction forbidding the. distribution and placing of
cars in front of or near the dwelling house of the complainant,
Thompson. On appeal the action of the court below was held er-
roneous, because it appeared that he had in good faith exercised
the authority with which he was clothed, with an intention and pur-
pose, to the best of his ability, to enforce obedience to the order of
the court. The’ oplmon of the court was delivered by Van Syckel,
J., who said:

"I agree with thelearned vice chancellor that if A. be ordered to pay a sum

of money, and, being able to do so, fails to make the payment, it is immaterial
what motive prompted the failure, or whether he intended any disrespect of
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ithe court. So, also, if A. be enjoined from so using a dam on his own land
as to flood B.’s land, and by his failure to observe the injunction the land
of B. is flooded. In such case it is not a compliance with the order by A, to
say, ‘I will do what I can to protect the land of B.’ A, is bound to obey the
order of the court. The injury would be averted by the taking down of the
dam, which is within his power, and if he cannot avert the harm in any other
way the court will listen to no excuse for his default. That Is the principle
established by the cases cited in the opinion of the vice chancellor.”

It was further said:

“The question is whether he exercigsed the authority with which he was
clothed by the company in good faith, with an intention and purpose, to the
best of his ability, to enforce obedience to the mandate of the court. Any
appearance of evasion on his part, or fallure to do what might reasonably
be required of him, would be fatal to his claim to relief.”

In the case of Plate Co. v. Schimmel, supra, it is said:

“They were bound to obey the injunction, and they disobeyed it at their
peril. Neither belief, motive, nor intent with which the writ is disobeyed
in any manner varies the responsibility of the party who vielates it. On
the contrary, they are liable for its violatlon, In whatever capacity, or from
whatever motives, they may have acted.” People v. Sturtevant, 9 N. Y. 263;
Richards v. West, 3 N. J. Eq. 456; People v. Spalding, 2 Paige, 326; Bank
v. Waters, 10 Smedes & M. 559; Monroe v. Harkness, 1 Cranch, C. C. 157, Fed.
Cas. No. 9,715; Mead v. Norris, 21 Wis, 310; Quackenbush v. Van Riper, 3
N. J. Eq. 850; Romeyn v. Caplis, 17 Mich. 449.

Counsel for defendants insist that whatever may be the doctrine
of the English courts, and of the courts of the several states of the
Union, it is settled by decisions of the supreme court that a pro-
ceeding whose object is the punishment of a party for the violation
of an injunction is a eriminal proceeding. In support of this doc-
trine, New Orleans v. Steamship Co., 20 Wall. 387; Ex parte Kear-
ney, 7 Wheat. 39; Ex parte Robinson, 19 Wall. 505,—among others,
are cited, and the following statement from the first of these cases
is quoted:

“Contempt of court is & specific criminal offense., The imposition of a fine
was a judgment in a criminal case. That part of the decree is as distinct from

the residue as if it were a judgment on an indictment for perjury committed
in a deposition read at the hearing.”

A comparison of these decisions with later ones by the same court
will show that the principle contended for is inapplicable to the
present case. The case of Ex parte Kearney, supra, was an appli-
cation to the supreme court for a writ of habeas corpus, where a
person was imprisoned by the circuit court for the District of Co-
lumbia for a contempt in refusing, as a witness, to answer a ques-
tion on the trial of an indictment. The application was denied on
the ground that the contempt was a criminal offense, and that the
court had no appellate jurisdiction in such cases. The case of New
Orleans v. Steamship Co., supra, was one where, in a suit in equity,
a circuit court of the United States imposed a fine on a defendant
for obtaining, during the pendency of the suit, from a state court,
an injunction against the plaintiff as to a matter within the scope
of the litigation pending in the federal court. Tt was said that the
proceeding in the state court was unnecessary, unwarranted in law,
and grossly disrespectful to the circuit court.” The court held that

v.75£.n0.10—62 :
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the contempt proceedings were for a criminal offense, and that it
had no appellate jurisdiction; for that reason. The case of Ex
parte Robinson, supra, was 4 petition for a mandamus to the judge
of thée district court for the Western district of Arkansas to show
cause why he should not be required to vacate an order disbarring
the petitioner as an attorney, which disbarment had been adjudged
as a punishment for a contempt of court committed in its presence,
while sitting judicially. The court held that the contempt was a
criminal offense, but the writ was awarded, nevertheless, on the
ground that the punishment was unauthorized, and hence the order
of disbarment void. In all of these cases the contempts affected
the due ‘and orderly administration of justice, and were offenses
against public right, which was sought to be vindicated by their
punishment. The primary purpose of the proceedings was to pun-
ish offenses against the public, represented by its courts. No pri-
vate interests were directly affected or assailed by these contempts.
The later case of Worden v. Searls, 121 U. 8. 14, 7 Sup. Ct. 814,
was a suit in equity on a patent, in which, a preliminary injunction
having been granted and violated, the circuit court, in proceedings
and by two orders entitled in the suit, found the defendants guilty
of contempt, and by one order directed that they pay to the plain-
tiff $250 “as a fine for said violation,” and the costs of the proceed-
ing, and stand committed till payment; and by the other order di-
rected that the defendants pay a fine of $1,182 to the clerk, to be
paid over by him to the plaintiff, “for damages and costs,” and stand
committed till payment,—the $1,182 being made up of $682 profits
made by the infringement, and $500 expenses of the plaintiff in
the contempt proceeding. On appeal it was insisted that the su-
preme court could not review the action of the circuit court in pun-
ishing a contempt committed by a violation of the injunction: (1)
Because the proceedings were criminal in their character; (2) be-
cause the action of the circuit court is, by section 725 of the Re-
vised Statutes, expressly made diseretionary. Both of these con-
tentions were rejected, and the jurisdiction of the court was as-
serted on the ground that the fines were incidents of the plaintiff’s
- suit, and his right to them was founded on his right to the injune-
tion. And it was further held that the action of the court was not
discretiovary, in such a sense as to make its order unreviewable.
Section 725 of the Revised Statutes of the United States declares
that the courts of the United States shall have power to punish,
by fine or imprisonment, for contempts of their authority. And
among the cases specially enumerated are:

“Disobedience or resistance by any officer of the court, or by any party,

Juror, witness or other person, to any lawful writ, process, order, rule, decree,
or command of said courts.”

Such has always been the power of the courts, both at common
law and in equity; and as was said in Re Chiles, 22 Wall. 157, 168:

“The exercise of this power has a twofold aspect, namely: First, the proper
punishment of the guilty party for his disrespect to the court, or iis order;
and, second, to compel his performance of some act or duty required of him
by the court, which he refuses to perform. Stimpson v. Putnam, 41 Vt. 238,
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In the former case, the court must judge for itself the nature and extent of
the punishment, with reference to the gravity of the offense. In the latter
case, the party refusing to obey should be fined and imprisoned until he per-
forms the act required of him, or shows that it is not in his power to do it.”

The doctrine deducible from the former class of cases is that,
when the contempt proceedings are prosecuted to vindicate a pub-
lic right, they are criminal offenses, in which the intent is a ma-
terial and necessary ingredient. Where, however, the proceedings
are prosecuted either solely or primarily to enforce and vindicate
private rights, which have been gecured from violation by an inter-
locutory or final decree of the court, they are not criminal, but are
civil, and remedial in their nature. As was said by Lord Justice
Knight-Bruce in Spokes v. Banbury Board of Health, supra, where
the breach of the injunction affects private rights the remedy by
proceedings for contempt is a matter of course, due to the com-
plainant by the law of the land, as the means of enforcing the or-
der. It is quite plain that the complainant cannot be protected,
except by the defendant preventing the escape of the refuse of its
factory into the river. It has created the evil. It did not exist
until it began to operate its works. It has accumulated these de-
leterious substances upon the bank of the river for its private gain,
and through its negligence and want of care it has suffered them
to escape into the river. It cannot excuse the breach of the in-
junction by showing that its negligence, and not its willfulness,
caused the violation of the order. It undertook the experiment of
preventing the escape of the refuse by building a reservoir, which,
owing to its want of care, has proved insufficient. It has no right
to experiment with the order of the court. Implicit obedience to its
order is required, and proof of negligence will not excuse its breach.

The remaining question is as to the remedy to be awarded to
the complainant. Where the contempt consists in violating an in-
junction granted for the protection of the property rights of the
complainant, it is said by the supreme court (In re Chiles, 22 Wall.
157, 168) that the proper punishment is fine or imprisonment until
the offending party performs the act required of him, or shows that
it is incapable of performance. The only way in which the defend-
ant could, with absolute certainty, keep the refuse of its mill from
escaping into the river, would be by ceasing to operate the same.
The circumstances here do not seem to me, at this time, to require
the infliction of a punishment which would stop the operation of
the mill. It is said to be the duty of the court, and within its
power, and in accordance with its practice, to commit the offending
party to the custody of the marshal until such offending party shall
compensate the injured party for the damage sustained by the
breach of the injunction. In my judgment, the court has the power
to commit the offending party until he shall make compensation to
the injured party, in a case where the damages caused by a breach
of the injunction are capable of liquidation according to the prac-
tice of the court. In the present case, however, the damages are
unliquidated, and difficult of ascertainment, and ought not to be
" settled except by the intervention of a jury. I must therefore de-
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cline to ascertain them in this proceeding. It may be that the court
would have the power to require the defendant to give security for
the payment of damages to be ascertained by the verdict of a jury.
But this case does not seem to call for the exercise of any such pow-
er, as the defendant and its general manager are amply able to re-
spond in damages for any injury suffered by the complainant. The
breach of the injunction arose from the negligence, and not from
the willfulness, of the defendant and its officers; and it was not
known by them that, by negligently suffering or permitting the
refuse of the mill to escape into the river, they would be regarded
as in contempt for violating the injunction heretofore granted. In
view of these facts, it seems to me that the court ought to impose
8 moderate fine only. As the complainant was fully justified in
moving against the defendant and its general manager, it is enti-
tled to costs, with a moderate allowance for its solicitors’ fees.
Dias v. Merle, 2 Paige, 494.

An order may be prepared, adjudging the American Strawboard
Company and C. D. Macy, its general manager, guilty of contempt
in disobeying the injunction heretofore granted, and assessing a
fine against them of $250, to be paid to the clerk of the court for
the use of the complainant, together with the costs of this proceed-
ing, to be taxed.

In re BARBER.
(District Court, E. D. Wisconsin, August 20, 1896.)

1. Hagras Corrus.

Where there can be no inquiry whether the charge constitutes an offense
against the statute until the meeting of a grand jury, and no relief from
imprisonment meantime, even if the charge 18 unfounded, a writ of habeas
corpus is proper.

2. Misuse oF MarLs—DunNINg LETTER.

Act Cong. Sept. 26, 1888, prohibiting the sending through the malils of
envelopes bearing any language of a defamatory or threatening character,
or calculated, by its terms or manner of display, and obviously intended,
to reflect injuriously upon another, does not forbid the sending of a re-
spectful dunning letter in an unsealed envelope, on which are printed the
words, “Mercantile Protection and Collection Bureau,” in display letters
of “10 points, or long primer French Clarendon, type.”

Application by E. L. Barber for Habeas Corpus.

Petitioner in pro. per.
J. H. M. Wigman, Dist. Atty., for the United States.

SEAMAN, District Judge. The petitioner is imprisoned upon
commitment by a commissioner of this court for alleged violation of
section 3893, Rev. St., as amended by the act of congress of Sep-
tember 26, 1888 (25 Stat. 496), in sending through the mails en-
velopes, unsealed, containing dunning letters, described in the com-
* plaint and mittimus as follows:

“On the outside of which envelopes in which said dunning letters were in-
closed was printed in ten points, or long primer French Clarendon, type, in
the English language, the following libelous, scurrilous, and defamatory words



