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for speedy determination of the pending application, and the press
of other official duties, have. prevented a clearer aIidmore satisfac-
tory presentation of the reasons impelling me to the conclusions
reached. Oounsel upon either side have favored .the court, in oral
argument and briefs, with a full and able presentation of reasoning
and authority. All the cases cited have been examined. The pres-
ent hearing is simply to determine whether there exists such neces-
sity as to induce and justify the restraining power!! of this court
pending the hearing of the On the one hand, no substantial
injury can be done to the defendant city or its citizens if attempted
enforcement of the repealing ordinance be stayed during such hear-
ing, while, on the other ha:nd, if the repealing ordinance be en-
forced, and the poles and wires of the defendant electric company be .
removed from its streets by the city, as by said ordinance directed,
not only will the business of such company be most seriously inter-
rupted pending such hearing, and plaintiff's security disastrously
affected, but, if the final decree be for plaintiff herein, such decree
would find such irreparable injury to have occurred to the electric
plant as that, in effect, the decree would become inoperative. Un-
der the circumstances, had my mind arrived with less positiveness
-even with some hesita'tion-at the general conclusion reached, the
circumstances might have induced me to grant the temporary in-
junction. Let a temporary writ of injunction issue as prayed in
petition, upon plaintiff filing due bond, in the penal sum of $2,000,
with sureties to the approval of the clerk of this court. To all of
which the defendants severally except.

ELEOTRIO NEWS & MONEY TRANSFER CO. v. PERRY et al.
(Circuit Court, D. Rhode Island. July 30, 1896.)

No. 2,524.
1. FOREIGN CORPORATIONS.

Since Gen. Laws R. I. c.253. § 36, prohibits a foreign corporation from
carrying on business in the state untll it has appointed a resident attorney
to accept service of process, a foreign corporation which has not appointed
such attorney cannot Invoke the aid of a court to prevent interference with
its business in the state.

2. INJUNCTiON-INTERFERENCE WITH STATE AUTHORITIES.
Where the pollce authorities of a city, acting under the direction of Its

proper legal adviser, have good reason to believe. upon evidence which
they produce, that a person or company is doing a buslneEls prohibited by
the local law, and act accordingly, a federal court will not Interfere by
injunction, unless satisfied beyond a reasonable doubt that the business
carried on Is not In violation of law.

Bill by the Electric News & Money Transfer Company against Olio
ver H. Perry and others. On motion for preliminary injunction.
Wilson & Jenckes, for complainant.
Jas. L. Jenks, for respondents.

COLT, Circuit Judge. This is a bill in equity for an injunction,
brought by the Electric News & Money Transfer Company, a corpora-
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tion organized under the laws of the state of New Jersey, against the
chief of police and three police constables of the city of Pawtucket, in
this district. The bill alleges that the defendants have unlawfully
entered upon and taken possession of the complainant's premi.ses in
Pawtucket, and have forcibly prevented the complainant from trans-
acting its legitimate business, and have forcibly excluded from the
premises all persons desirous of transacting business with it. The
bill pra;ys the defendants may be temporarily and perpetually en-
joined from further entering upon and occupying the said premises,
and from excluding therefrom persons desirous of transacting business
with the complainant. The present hearing was had on motion for a
preliminary injunction. Upon this motion affidavits have been pre-
sented on both sides, and oral arguments heard.
It is a fundamental rule that a court of equity will not grant the ex-

traordinary relief called for by this motion unless it clearly appears
upon the face of the papers that the complainant has a legal standing
in court; and, if any serious doubt exist upon this point, the motion
should be denied, and the case go over until a full hearing can be had
upon the merits. Every state has a right to prescribe the conditions
under which a foreign corporation shall be permitted to carryon busi-
ness within its borders. Section 36 of chapter 253 of the General
Laws of Rhode Island provides as follows:
"::\'o eOl'poration. unless ineorporated by the general assembly of this state,

or under general law of this state, • • • shall carry on within this state
the business for which it was incorporated, .unless it shall have complied
with the following sections of this chapter."

These sections provide for the appointment of a resident attorney
to accept service of process. And section 41 declares that:
"No person shall act within this state as agent or officer of any such for-

eign corporation, unless such corporation shall have appointed an attorney
as hereinbefore provided, and every person so acting shall be fined one thou-
sand dollars."

The complainant is a foreign corporation established under the laws
of the state of New Jersey. It has not complied with the foregoing
statutory provisions of the state of Rhode Island. It has, therefore,
no legal right to transact general business, under its charter, within
this state, and it follows that it cannot invoke the aid of this court
to prohibit the defendants from interfering with a business which it
has no legal right to carryon. This, of itself, is a sufficient ground
for denying the present motion. .
But, assuming that the complainant has complied with the laws of

Rhode Island respecting foreign corporations transacting business
within its limits, the charge is made tbat it is carrying on the business
of pool-s.elling, in violation of sections 18 and 27 of chapter 283 of the
General Laws. This is the real ground upon whicb tbe defendants
justify their acts in interfering with the complainant's business.
Pool-selling being unlawful, the defendants contend that it was their
duty to enter any building where sucb unlawful practice is carried on
or permitted, and to compel all persons to depart therefrom. Gen.
Laws R. 1. c. 92, § 8; Id. c. 102, §§ 16, 17. If the complainant has not
fully met and answered this charge, it is clearly the duty of tbe court
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to deny the summary relief now asked for. Where tne police authori-
ties of a city, acting under the direction of its proper legal adviser,
have good reason to believe, upon evidenee which they produce, that a
person ora company is doing a business prohibited by the local law, a
federal court, upon a summary hearing of this character, should be sat-
isfied, beyond any reasonable doubt, that the business carried on is
not in violation of law, before it will interpose the strong arm of all
injunction order. Upon the proofs submitted, the complainant has
not satisfactorily answered the charge of pool-selling. The affidavits
of the defendants are clear and specific. This proof is sought to be
overcome by denials of a general character. If the complainant is
not in pool-selling, its officers should meet this charge by a
clear and explicit statement to that effect. It is in evidence that the
manager and clerk of the complainant have been arrested, adjudged
probably guilty, and bound over by the district court for the Tenth
district on a charge of violating the law for pool-selling. At this
stage of the case the court is Ilot called upon to determine positively
the guilt or innocence of the complainant. It is sufficient to say that
the complainant has not made out a case so free from doubt as enti-
tles it to the summary relief now prayed ior.For these reasonS a
preliminary injunction is denied.. Motion denied..

UNITED STATES T. O'BRIEN et aL
(01rcuit Court, S. D. New York. July I, 1896.)·

1 NEUTRALITY LAWS-ENLISTING IN FOREIGN ARMIES.
Our neutrality laws (Hev. St. §§ 5282, 5286) prohibit any person trom

enlisting In this country as a soldier of any foreign power. They also pro-
hIbit any person from hIrIng or retaIning any other person to enlist or to go
abroad for the purpose of enlisting. But they do not prohibit persons wIth-
in our jUrisdiction, whether cItIzens or not, to go as individuals to foreign
states, and there enlIst in their armies.

J. SAME-MANNER OF GOING ABROAD TO ENUST.
It being lawful for Individuals to go abroad to enlist, they may go In any

number and in any way they. see fit, by regular lInes of steamers, by char-
tering a vessel, or in any other manner, either separately or associated;
prOVided, always, that they do not go as a milItary expedition, or set on
foot or begin within our jurisdiction a military expedition or enterprise,
to be carried on from this country, or prOVide or prepare the means there-
for.

a. SAME-MILITARY EXPEDITION.
Some of the prominent marks of a military expedition or enterprise,

which are forbidden by the statute, are concert of action; a combination
and organization ·among the men to act together; the presence of arms or
weapons, which can be used for a military purpose; and, ordinarily, some
direction or command. But it is not necessary that the men shall be drilled
or organized according to military tactics, as infantry, cavalry, or artillery.

" SAME-PREPARATION .AND TRANSPORTATION OF MILITARY EXPEDITION.
If a military expedition or enterprise has in fact been prepared in this

country, and carried by sea to a foreign shore, then all persons who
planned for it or prepared for it here, or knowingly took part in the trans-
portation of it, are guilty, under the statute.

Ii. SAME.
If the owner of a vessel provides and furnishes her, knowing that she is
to be used for the transportation to a foreign country of an organized body


