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HALLAM v. TILLINGHAST.
{Circult Court, D. Washington, W. D. July 18 18968.)

REMOVAL OF CAUSES—NATIONAL BANE—SUIT AGAINST RECEIVER.
A receiver of a national bank, appointed by the comptroller of the cur-
rency, when sued in a state court on a claim of less than $2,000, has no pow-
er to remove the case to a federal court.

Suit by Benjamin Hallam against Phillip Tillinghast, receiver
of the Columbia National Bank of Tacoma, Wash. On motion to
remand to state court.

Lueders & Leo, for plaintiff.
Phillip Tillinghast, for defendant.

HANFORD, District Judge. This is a suit in equity, originally
commenced in the superior court of the state of Washington, for
Pierce county, against the defendant, as receiver of an insolvent
national bank, appointed by the comptroller of the currency. The
object of the suit is to reach assets of an insolvent national bank,
and to establish a claim of priority against the funds of the bank
in the official custody of the defendant as such receiver. The
amount involved is $478.75. The case was removed into this court
by the defendant on the ground that federal questions are involved,
and the defendant has the right to invoke the jurisdiction of the
federal court in all matters of litigation affecting his trust. The
complainant denies the jurisdiction of this court, and has moved
to remand the cause to the court in which it was originally com-
menced. In the cases of Price v. Abbott, 17 Fed. 506; Armstrong
v. Ettlesohn, 36 Fed. 209; and Armstrong v. Trautman, 1d. 275,—
and other cases cited as authority by the defendant, the jurisdiction
of the circuit court appears to have been sustained on the ground
that a receiver of a national bank is an officer of the United States,
and in each of the particular cases mentioned was suing under the
authority of an act of congress, and jurisdiction to entertain such
suits is conferred upon circuit courts of the United States by the
third subdivision of section 629 of the Revised Statutes of the
United States. That law, however, by its terms, is applicable only
to cases at common law commenced orlgmally in a circuit court,
and in which an officer of the United States is plaintiff. It does
not apply to a_suit in equity, nor to a case in which an officer of
the United States is defendant, and no authority is given to re-
move such a case from a state court into a circuit court. This case
is one arising under the laws of the United States, and, if the
amount involved were sufficient, it would be removable under the
acts defining the jurisdiction of the circuit courts, approved March
8, 1875, and March 3, 1887. But the act of March 8, 1875, limits
the right of removal to cases where the matter in dispute, exclusive
of costs, amounts to the sum or value of $000 and by the act of
March 3, 1887, the amount necessary to give JllI‘lSdlctlon, and to
entitle a defendant to remove a cause into a circuit court, is raised
to $2,000. A receiver appointed by a circuit court, when author-
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ized to defend in a suit affecting his trust, may remove the case
into the court which appointed him, on the ground that such a suit
is ancillary to the principal case in which the court has acquired
jurisdiction, and control of the assets or funds in the custody of
its officer. But this rule is not applicable to the case at bar. The
defendant does not derive his authority by an appointment from
this court, and there is no principal suit pending, to which the case
at bar can be related as an ancillary suit. Motion to remand
granted.

CARPENTER v. NORTHERN PAC. R. CO. et al.
(Circuit Court, D. Washington, E. D. July 25, 1896.)

1, FEDERAL COUBRT—JURISDICTION—SUIT AGAINST RECEIVER.

An action against a receiver appointed by a federal circuit court, grow-
ing out of the transactions of the receiver or his employés, being ancillary
to the suit in which the receiver was appointed, is within the jurisdiction
of that court, regardless of the citizenship of the parties, the nature of
the controversy, or the amount involved.

2. SAME—REMOVAL FROM STATE COURT.

Where an action against a receiver, if originally brought in a federal
court, would have been within its jurisdiction as being ancillary to the
case in which the recelver was appointed, it may properly be removed to
that court, if first brought in a state court.

Action by M. Carpenter against the Northern Pacific Railroad Com-
pany and Andrew F. Burleigh, as receiver of said company, to re-
cover damages amounting to less than $2,000, for a personal injury,
originally commenced in the superior court of the state of Washing-
ton for Spokane county, and removed into the United States circuit
court by the defendants. Motion to remand denied.

Frank H. Graves, for plaintiff.
J. M. Ashton and J. R. McBride, for defendants.

BHANFORD, District Judge. It is conceded that this action, being
against the defendant Burleigh in his capacity as receiver of the North-
ern Pacific Railroad Company, under an appointment made by this
court, and the corporation for which he ig receiver, is one arising under
the laws of the United States. But the plaintiff disputes the jurisdic-
tion of this court on the ground that the amount involved is less than
the amount required to give the court jurisdiction under the act of con-
gress of March 3, 1887, as corrected and amended by the act of Au-
gust 13, 1888 (1 Supp. Rev. St. U. 8. [2d Ed.] 611). If the action might
be considered as an entirely distinct and independent case, and discon-
nected from any other cause within the jurisdiction of this court, the
plaintiff would have to be sustained in his contention. But the case
has grown out of the transactions of the receiver and his employés in
the operation of the railroad, under authority of this court, and the re-
ceiver, in his official capacity as an officer of this court, is called upon
to defend the property in his control and custody. The case must,
therefore, be regarded as ancillary to the principal action now pending
in this court, and in which the amount involved is many times greater



