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forth in hIs first three claims, which cover every device for affixIng
stay-strips to the outsIde of box covers, where the operatIon Is per-
formed by the combIned action of a feedIng mechanIsm, a cuttIng
mechanism and a pasting mechanIsm, in combination with any
opposIng clamping dies whose faces diverge. The circuit court sus-
tained these broad claims, and we concur in this decision." It must,
therefore. be held that the changes made by the defendants are of
form, and not of substance; they introduce no new function, accom-
plish no new result and are only such as would occur to an ingenious
mechanic whose object is to produce a machIne which will do the
forbidden work while presenting a different appearance to the eye.
When a patentee has obtaIned a final decree after years of ardu-

ous litigatIon, it should be final in reality as well as in name. It
should guard his rights against all intruders; it should be a docu-
ment of the utmost value, and not a mere brutum fulmen. If, after
having passed the ordeal of the courts, patents are still to be
scanned with a hostile microscope, and the InartistIc and, perhaps,
thoughtless nomenclature of the description Is to be for
the machine itself, an invitation is extended to infringers to begin
again the work of spoliatIon under a new disguise. They have only
to change the mechanism by substItuting a new part, taking care
that It shall beknown by a different name from the one used by the
inventor to describe the corresponding part in the patented machine,
and they may proceed with impunity. When the actual invention is
made clear, the inventor should not be impaled upon a sharp con-
struction of his ill-chosen adjectives. An infringer should not es-
cape because he is able "to evade the wording of the claims." Parts
of speech should yield to parts of iron an<} brass. A defendant who
has been pronounced in the wrong at every stage of a litigation ex-
tending over a period of eight years should be satisfied. He should
stop. When he persists in producing the old article by using a
machine whIch concededly contains all the elements of the forbidden
combination, save one, the court should not be overzealous to strain
the rules of equIty in his behalf. The presumptions are all against
him. The motion is granted.

THE MAYFLOWER.
ULLERY et aI. v. THE MAYFLOWER.

(DIstrict Court, W. D. Pennsylvania. August 3, 1896.)
1. SHIPPING-TITLE TO VESSEL-ESTOPPEL.

A limited partnership purchasing a steamboat covenanted to recon-
vey her to the vendors in case of any default, existing for a specified time,
In the payment of purchase-money installments. Defaults were made
for longer than the time fixed, and thereafter the boat was reconveyed
by a bill of sale executed in behalf of the company by persons signing
themselves as chairman, secretary, and general manager, and attested
by the company's seal. The vendees then conveyed to· a third person, as
trustee. SUbsequently members of the limited partnership libeled the ves-
sel for claims for services, alleging her to be the property of the said
trustee. Held, that in view of this averment, and of the fact that the
persons executing the reconveyance only did what the company had cov-
enanted to do, the libelants could not assert that the reconveyance waa
made without authority, and did not pass the title.
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a MARITIME LIENS-SERVICES. '
Members of a limited partnership, which has conveyed a vessel to third

parties by bill of sale with covenant of general warranty, cannot there-
after assert a lien against her for services perforll1ed while sbe was owned
by the partnership. '

Geo. W. Acklin, for libelants.
S. C. MeCandless, for respondents.•
BUFFINGTON, District Judge. W. H. Ullery and others file

this libel against the steamboat Mayflower for services rendered on
said vessel. The facts of the case are as follows: On April 19,
1894, W. H. Wilson, Frank A. Bailey, Thomas M. Reese, and J. B.
Sneathen, owners of the Mayflower, by an article of agreement sign-
ed by them on their own behalf and for the Mendelsohn Park Excur-
sion & Amusement Company, Limited, by L. N. Clark, chairman, and
Thomas A. Ingram, secretary, and sealed with the company seal,
agreed to sell said vessel to said co-partnership for $15,000. One thou-
sand dollars of this sum was to be paid in hand, and the balance se-
cured by a marine mortgage. This mortgage was given and recorded.
By this agreement the Mendelsohn Company covenanted "to pay all
bills, wages, and claims contracted for, on account of, or charged
to, said boat, once each week," and also that, "in default of any
payment of interest or principal for a period of five (5) days after the
same is due and payable by the terms hereof, or the violation of
any single condition, covenant, or agreement to be done and per-
formed by said second party, then the right and privilege is granted
to said parties of the first part by the pa,rty of the second part to
resume possession, control, and ownership of said boat with6ut re-
sort to legal process to obtain possession and ownership; and said
party of the second part further agrees to execute a bill of sale re-
transferring. said boat to said first parties for a breach of anyone
of said covenants, conditions, or agreements, or default in paying
interest or principal; or, if said first parties proceed on their mort-
gage to recover possession, then said second party agrees to file no
defense or claim for any part of said consideration which may have
been paid." The purchase money was not paid as it matured, but
the company was allowed to run the boat until May 29, 1895. At
this time considerable amounts of wages, extending far over the
week contemplated in the a'greement, were in arrear. On that day
the boat was reconveyed by bill of sale to the original owners.
This bill of sale was executed on behalf of the company by Lewis N.
Clark, who signed as chairman and manager, and by George H.
Lynch, one of libelants, who signed as secretary and manager. The
company seal was attached, and the instrument regularly acknowl-
edged on June 3, 1895, and recorded the same day in the office of
the surveyor of customs. It contained a clause of general war-
ranty by which the Mendelsohn Company agreed "to warrant and
defend the steamboat or vessel called the Mayflower, and all other
before-mentioned appurtenances, against all and every person or
persons whomsoever." The vendee nnder this bill of sale took pos-
session of the boat, and sold her thereafter to James H. Reese, trus-
tee, by agreement of sale with clause of warranty. Subsequent to
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said sale this libel was filed to recover for services rendered during
the time the Yessel was operated by the Mendelsohn Oompany. In
the libel James H. Reese, trustee, is expressly alleged to be her
owner. He appeared, gave bond, procured the vessel's release, and
removed her from the jurisdiction of the court. Subsequent to the
filing of the libel the claims of all the libelants except four were
paid. The costs were not paid, and thereafter ,the case was pro-
ceeded in as to W. H. Ullery, who claimed $98.23 for services as
mate; George F. Dumbarger, who claimed $459 for services as en·
gineer; Thomas F. DunleYJI, who claimed $80 for services as pilot;
George H. Lynch, who claimed $60.12 for services as clerk. The
four claims were contested on the ground that libelants, being mem-
bers of the limited partnership when they rendered their services
and when the boat was sold, could not, under the facts of this case,
maintain a lien against her.
The libelants contend the bill of sale by which the vessel was re-

transferred to the original owners was not executed by the author·
ity of the company, and did not convey the title to the boat. There
is no evidence that Olark was not a manager and chairman of the
company. Lynch swears he was not an officer. The paper shows
that he signed it as one, and he does not deny the statement of
Thomas M. Reese that he was represented as one at the time. There
is no proof that the vendees under the bill of sale knew of his lack
of authority. If, however, the paper was voidable on that account,
libelants have taken no steps, nor has the company, to repudiate the
acts of the persons executing it; and they have positively affirmed
them by filing their libel against the vessel, and expressly recogniz-
ing and averring Reese to be the owner as we have seen. In addi·
tion thereto, it will be noted that by the instrument by which the
company purchased the vessel, .provision was made for the retrans·
fer to the vendors in case of the nonpayment of the purchase money.
Whether authorized or not, the persons signing, and who were in
charge of the boat, seem to have done no more than the company
was obligated to do. For present purposes we must regard the ves-
sel as having been properly retransferred to the original owners,
and by them to James H. Reese. Under these facts, can the libel-
ants ma,intain their liens? After careful examination, we are of
opinion they cannot. What might have been the rights of these
libelants as against a limited partnership, of which they were memo
bers, to acquire a lien, is not the question before us, and upon it
we express no opinion. Here the rights of third parties had in-
tervened. In the very instrument by which alone the company ac-
quired any claim to the boat, it covenanted to pay all wages con·
tracted for or charged to the boat once each week. Will a court,
proceeding on equitable principles, permit members of that part·
nership, in violation of the company's covenant, to fasten upon tht\
vessel, as against these covenantees, a liability extending over
months? The very statement of the facts is a refutation of the
claim. But this case goes further. When the vessel was recon-
veyed to the original vendors for nonpayment of the purchase
money, as provided in the instrument by which the company origi
nally took title, a covenant of general warranty was given. Certain.
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ly this case comes within the spirit of what }fro Justice Grier said
in Gallatin V. The Pilot, 2 Wall. Jr. 592, Fed. Cas. No. 5,199:
"A sale by the sherifi' confers all the title which the defendants in the execu-

tion have, and is equivalent to their own deed with special walTanty. The case,
then, presents this bare proposition: Can a vendor, for a consideration paid, re-
tain a lien against property which he has thus sold and delivered, in the hands of
his vendee; and that, too, for a debt due by himself to himself? Certainly he can-
not, for where a chattel is sold and delivered to the vendee, the vendor has nei-
ther jus in re nor ad rem; neither property ln or lien on the thing sold. Ad-
mitting there was, as between the partners, a balance in favor of the libel-
ants, and that it would have been a lien inter sese, how could we retain such
a lien on a boat sold by themselves with special warranty?"
In the present case the purchasers of the boat from the company

were mortgage creditors, and, while the transaction was in form a
sale, in substance its purpose was to extinguish and wipe out the
mortgage debt. 'l'his debt was in existence before libelants' serv-
ices were performed. Both by its record and its recital in the con-
veyance of the vessel, the members of the company had notice of
its existence before they performed any part of the work sued for
in this libel. Such being the case, it would be inequitable to per-
mit the partners, as individuals, to wipe out the mortgage, or ac-
quire a lien prior to it for services subsequently performed. In ad-
dition to this, it is to be noted that the facts of this case tend to
show the work was done on the faith of the partnership, rather than
on the security of the boat. Libelants had notice that the boat it-
self was heavily in debt, and must have realized that with the large
mortgage upon her they must rely, not on the mortgaged boat, but
on the successful operation of the partnership for payment of their
wages. On the whole, we are of opinion the work was not done on
the credit of the boat, and on this account, if other reasons were
necessary, the libel could not be sustained. The St. Joseph, Fed.
Cas. No. 12,229, Brown, Adm. 202; The Benton, Fed. Cas. No. 1,334.
The libel was confessedly proper as to some of the libelants who
were afterwards paid, and would have carried costs. Under the
circumstances" a decree will be entered the respondents for
costs.

THE MAVERICK.

AMERICAN MANUF'G CO. V. THE MAVERICK.
HALL et al. V. SAME.

(Dlstrlct Court, E. D. New York. July 17, 1896.)
1. COLLISION-SAIL WITII STEAMER AND Tow.

The fact of having a tow upon a hawser does not absolve a steamer
from the duty of keeping clear of an approaching sail.

2. SAMIll-LIGHTS-EvIDENCE. '
The supposition is not to be indulged that a schooner, in good repair,

and sailed by her master on shares, carried her red light so that it would
show across her bows to a steamer whose course she was approaching
from the port side. An alleged fact of thls character must be clearly
proved, and not presumed.

8. SAME-LIGHTS-CROSSING COURSE8.
The fact that the light of a schooner seen on the port bow of a

steamer (even If it were red, instead of green, as claimed by the steamer's


