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to the defendant steamer, and to the captain thereof, beginning,
as they did, with the first advancement of cash, for the purpose
of getting Capt. Delahoussaye's business, and running through sev-
eral years, ending, as it appears, only on the day the steamer was
libeled, were of such a character, whatever appellants themselves
may have thought of the extent or method of their agency, as to
forbid us to conclude that the credit of the defendant steamer was
such an element in their sale of supplies to the boat as would im-
pose a maritime lien in their favor, to the prejudice of the other
interveners. The King-Rton, 23 Fed. 200; The Lulu, 10 Wall.
192; The Howard, 29 Fed. 604; Berwind v. Schultz, 25 Fed. 912.
Under the evidence and the law applicable thereto, we think

the court a qua could not have concluded Jtherwise than it did,
and the judgment is affirmed.

NATCHEZ & N. O. PACKE'.l' & NAVIGATION CO. et al. v. PRICE.1

(Circuit Court of Appeals, Fifth Circuit. February 17, 1890.)

No. 403.

SEAMAN-WRONGFUl, EVIDK1WE-
A roustabout on a river steamboat, who claimed damages on the ground

that he was driven from the boat by the mate because of inability to work
through having his hands and feet frozen while handling freight, held,
on the weight of the evidence, to have left the boat voluntarily, without
any sufficient cause, for which reason a decree in his favor should be re-
versed on appeal.

Appeal from the Circuit Court of the United States for the East-
ern District of Louisiana.
This was a libel in rem by 'Will Price against the steamboat T. P.

Leathers, the Natchez & New Orleans Packet & Navigation Com-
pany, and others, claimants, to recover a balance of wages, and also
damages for injuries. The district court rendered a decree for li-
belant for $109, and the claimants appealed.
John D. Grace, for appellants.
'V. Handlin, for appellee.
Before PARDEE and McCORMICK, Circuit Judges, and

BOARMA...l\', District Judge.

McCORMICK, Circuit Judge. In February, 1895, Will Price,
the appellee, shipped as a roustabout on the steamer T. P. Leathers,
whereof Michael Carbine was master and Daniel O'Neil was mate,
for a voyage from New Orleans to Waterloo, on the Mississippi
river, and return. vVhen the vessel arrived at Vicksburg on her
return trip, the weather was cold, and the hands engaged in put-
ting off and taking on cargo were, some of them, ungloved, and
perhaps otherwise inadequately clad for such weather, from which

1 Rehearing denied April 21, 1i>\l6.
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they suffered sharply. The appellee claims that one of his hands
and one of his feet were so bitten by the frost that he could not
work; that on arriving at St. Joe the mate then in charge of the
boat and of the work ordered appellee to help in taking on cargo
when he was so disabled that he reported his disability to the mate,
but was answered roughly that the steamer was not a hospital, and
that he must work, or leave the boat; that he remonstrated, show-
ing his hand and foot, but was required with such stern emphasis
to work or leave the boat that he had to go ashore in his disabled
and destitute condition at that point, many hundred miles remote
from his home, in New Orleans; that he was greatly exposed, and
endured much suffering and incurred injury in getting home. He
exhibited his libel against the vessel, claiming wages and damages
for his injuries. The district court passed its decree in his favor
for $109, "the same being for nine dollars wages due the libelant
and one hundred dollars damages." The appellee, as a witness in
his own behalf, and a number of witnesses called by him, te."'ltify
with details, repetitions, and contradictions to the occurrences at
Vicksburg and St. Joe on which are based the charges made in
the libel. The captain of the steamer testifies that the appellee
did not make any complaint to him at St. Joe, or at any other place,
of being sick, frost-bitten, or otherwise unable to perform the serv-
ices for which he shipped. The mate testifies that no such com-
plaints were made to him by the appellee, or by anyone for him;
that the appellee left the boat at St.•Joe, but was not driven off
by any harsh or threatening language or gestures or other cruelty
or injustice on the part of the mate. Without considering the ex-
press and full contradiction to the libelant's charges, embraced
in the testimony of the witness Daniel O'Neil, which presents no
badge of unworthiness other than his interest as an officer of the
boat, it is evident from a careful analysis of the libelant's own tes-
timony and that of his supporting witnesses that his leaving the
boat was, so far, at least, as it and its owners are or can be af-
fected, wholly voluntary on his part. The weather was cold, doubt-
less exceptionally so for the latitude, even in the depth of winter.
Handling cotton bales, boxes of coal, and the boat's lines and
stages, all covered with sleet and ice, was not holiday service.
That mate's voice of command was probably not keyed down to the
gentlest tones when calling the roustabouts from near or under the
warm boilers to the frosty work. Even grant that he shouted once
and again that "You must work or get off this boat!" it would be
going far to say that one even clearly unable to work could there-
upon leave the boat, and charge the owners not only with unearned
wages, but with resulting damages. It appears from the libelant's
own testimony that on the day that he left the boat he got a pass,
and reached Natchez, where he passed the night comfortably, and
that on the next day he walked out of Natchez a distance of 28
miles, through the snow. While it is true that parties such as
this libelant are, in a specially liberal sense, wards of the court,
and great vigilance will be exercised to shield them from injus-
tice, the office of guardian must be so administered as not to en-
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courage abuses, and the exhibiting of unfounded claims. On full
consideration of the whole proof we are of the OpInIOn that the
libel should have been dismissed at the cost of the libelant, and it
is now so ordered that the libelant, the appellee, take nothing, and
that he pay the costs of this court and of the court.

THE RESCUE.
THE JOHN C. BRADLEY.

LAMBIE v. THE RESCU])] and THE JOHX C. BRADLEY.
(District Court, E. D. Pennsylvania. June 22, 1896.)

1. TOWAGE-NEGLIGENCE OF TUbS.
Where a ship entirely without motive power, while in tow of two tugs

lashed one to each quarter, whose masters had sale charge of tile navi-
gation, was run upon a wreck on the edge of the Schuylkill river,
which wreck was known to the masters of the tugs but not to the ship's
officers, held, that the tugs were at fault, and liable for the damage to the
ship, their only defense of a sudden lind irresistible "puff" of wind having
failed on the proofs.

2. SAM[i;-JOINT LIABlLTTY OF TUGS.
Two tug-s engaged in towing a ship, under a contract with one having

charge of their services, and under the joint and concurrent command of
their masters, are to be treated as one vessel or party, so as to make them
jointly liable, for negligent navigation resulting in damage to the tow.
The Express, 3 C. C. A. 342, 52 Fed. 890, followed.

This was a libel in rem by one Lambie, master of the ship Windsor
Park, against the tugs Rescue and John C. Bradley, to recover
damages for injuries to the ship from alleged negligent towage.
Curtis Tilton and Henry R. Edmunds, for libelant.
Horace L Cheney and John F. Lewis, for respondents.

BUTLER, District Judge. The libelant, master of the ship
Windsor Park, engaged of James McCaulley the two tugs named, to
tow the ship from Cathrall's Wharf, on the Delaware river to the
Atlantic Refining Company's wharf, on the Schuylkill. The tugs
lashed themselves to the ship the Rescue attaching herself to the
starboard quarter and the Bradley to the port quarter. The mas-
ters of the tugs stationed themselves on the ship and assumed en-
tire management and control of her movements. The ship was
without motive power of her own, and entirely subject to the mo-
tions of the tugs. When nearing their destination, and in a bend
of the river Schuylkill off Point Breeze, the ship was run upon the
wreck of the steamer Maryland, "hich lay to their right as they
ascended the channel. The wreck was on the sloping bank of the
river extending to the side of the channel where it had been for
several months. The masters of the tugs were familiar with its
existence there, while the officers of the ship had no knowledge on
the subject. 'l'he ship was light, and easily managed. In her
situation between the tugs she was helpless.
The libel charges numerous faults, as cause of the accident. It


