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In the case before us, we are unable to say, from the ad·
mitted facts in the case, that the complainant, Judah Hart, had
knowledge of the immoral transactions resulting in the delivery
of his bonds to the defendant Bier. If the complainant had no
knowledge before and at the time his bonds were delivered to the
defendant, he cannot be held in delicto, Jl1l1th less in pari delicto;
and he is entitled to relief at the hands of the court.
Let a decree go for the complainant.

McCANNA & FRASER CO. v. TRUST & SURETY CO. OF
PHILADELPHIA.

(Circuit Com1:, E. D. Pellnsylvania. ;,Iay 22, 1896.)
No. 28.

FOREIGN CORPORATIOKS-CONDITIONS OF DOING BUSINESS IN STATE-INABILITY
'1'0 ACQmuE CONTHAC'l'UAI, RWHTS.

a foreign corporation has not compliell with the provisions of the
Penllsylvania statute (Act April 1874) making registration in the
ofli.ee of the seeretary of the commonwealth a condition precedlmt to trans-
acting in that state, there ean be no recovery by it in a suit upon
a bond conditioned for the faithful performll1;ce of the duty of an agent
appointed by it to transact its business in that state. 'l'horne v. lnsur-
anee Co., 80 Pa. St. 15; Lasher v. Stimson, 14;:; Pa. St. 30, Atl. 5;;2;
Johnson v. Hulings, 103 Fa. St. 498.

This suit was on a surety bond given by the defendant, the Citi-
zens' Trust & Surety Company, of Philadelphia, to the plaintiff,
the McCanna & Fraser Company, a corporation of the state of
·Wisconsin. 'rhe bond recited that the plaintiff had appointed as
its manager at Philadelphia one S. Ridgway Kennedy, and that the
said defendant covenanted to make good and reimburse the plain-
tiff to the extent of $7,000 for such pecuniary loss, if any, which
might be sustained by the plaintiff by reason of the dishonesty of
the said employe amounting to embezzlement or larceny in connec-
tion with his duty as manager of the plaintiff's business. Upon
the trial the defendant introduced evidence to show that the plain-
tiff had not complied with the provisions of the second section of
the act of assembly of the state of Pennsylvania of 22d April, 1874,
requiring every foreign corporation doing business in said state
to file in the office of the secretarv of the commonwealth a state-
ment under the seal of said corpdration showing certain facts as
to the location of its agency, names of officers, etc. This evidence
being uncontradicted, the court instructed the jury to find for the
defendant. The plaintiff now moves for a new trial.
John W. Shortledge, for plaintiff.
David Jay Myers, Jr., for defendant.

Circuit Judge. The act of April 22, 1874 (P. L. 108),
was considered by the supreme court of Pennsylvania in Lasher v.
Stimson, 145 Pa. St. 30,35,23 Atl. 552. After quoting the first and
second sedions of the act, the court said:
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"These terms are not onerous, or in conflict with any constitutional pro-
vision or rule of public polley. But they are clearly prohibitory, and they
Indelibly stamp as unlawful any business transaction within the state by a
foreign corporation which has not complied with them. It is only by Its ob-
servance of them that it can have a legal existence for business purposes
within this jurisdiction. or acquire contractual rights which our cou,rts will
recognize. Thorne v. Insurance Co., 80 Pa. St. 15."
It will be observed that the court, iJ? its construction of this act,

adopts the principles of the case of Thorne v. Insurance Co., 80 Pa.
St. 15, in which it was held that, where a foreign insurance com-
pany had not complied with the act under which alone it was au-
thorized to transact business in Pennsylvania, there could be no re-
covery by the company upon a bond given by its agent, with sure-
ties, conditioned for paying over moneys of the company received
by him. These authorities, to which may be added Johnson v.
Hulings, 103 Pa. St. 498, seem to be decisive of the present case.
I am altogether unable to find any valid ground of distinction be-
tween the case in hand and the cases above cited. Moreover, the
Pennsylvania decisions are in harmony with the rule of law estab-
lished by the decisions of the supreme court of the United States.
Miller v. Ammon, 145 U. S. 421, 12 Sup. Ct. 884. The motion for a
new trial is denied.

BAKER v. TEXARKANA NAT. BANK et aL
LOUISIANA & N. W. R. CO. v. SAME.

(Circuit Court of Appeals, Fifth Circuit. April 28, 1896.)
No. 436.

1. PRACTIClll-LOUISIANA CODE-INTERvEN'rION-CONTINUANCE.
Under the Louisiana Code of Practice providing (articles 364, 391) that

third persons may intervene in suits, either before or after issue, pro-
vided the intervention do not retard the suit, but that persons so inter-
vening must be always ready to plead or exhibit their testimony, an ap·
pellate court cannot review the exercise of discretion by the trial court
In refusing an application by such an intervener, made after the com-
mencement of a trial, for a continuance, in order to enable the intervener
to take steps necessary to bring his Intervention to an issue.

8. SAME-ISSUE,
It Is not error to refuse to admit evidence offered by such an Inter-

vener, when his intervention has not been brought to an issue with the
original parties.

In Error to the Circuit Court of the United States for the West·
ern District of Louisiana.
'I'hese two writs of error are taken in the same case by parties who inter-

vened therein. As to the intervention of the plaintiff in error Baker, the
record shows the following: On the 16th day of July, 1894, the Texarkana
National Bank, alleging itself a creditor of the Gibsland Lumber Company,
Limited, in the sum of $3,725.88 and Interest and attorneys' fees, filed suit
In the UnIted States circuit court, fifth circuit and Western district of
Louisiana, and obtained a writ of attachment against said Gibsland Lumber
Company, LimIted, by vIrtue of whIch the United States marshal on the
follOWing day attached all the visibie property of said defendant, consIsting
of sawmill and equlpments, planing mlll and equipments, and sundry other
articles of property, as shown by hi8 return. Immediately ',\ld plaintiff


