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U. So v. Andrews, 58 Fed. 861. See, also, U. S. v. Martin, 50 Fed.
918; U. So v. Nathan, 61 Fed. 936; U. S. v. Ling, Id. 1001. Follow-
ing these cases, I hold that the inclosure of the newspaper in a
wrapper does not, other things being sufficiently alleged, prevent
the case from falling under the denunciation of said section.
3. Prepayment of postage is not a constituent of the offense

charged in the indictment. U. S. v. Lynch, 49 Fed. 851.
4. To allege that the defendant "did deposit, and cause to be de-

posited," etc., is not such duplicity in pleading as vitiates the indict-
ment. U. S. v. Hull, 14 Fed. 324; 1 Bish. Cr. Proc. §§ 434, 435; U.
S. v. Stone, 49 Fed. 848; U. So v. Fero, 18 Fed. 901.
The objections urged to the indictment are, in mJ' opinion, un·

tenable; and the demurrer is overruled.

UNITED STATES v. L:IES et al.
(Circuit Court of Appeals, Second Circuit. May 12, 1896.)

CUSTOMS ADMINISTRATIVE ACT-PRACTICE-REVIEW OF DECISION OF GENERAL
ApPRAISERS.
When the board of general appraisers, upon the protest of an importer

against a collector's classification of imported merchandise, has sustaine\l
.such protest in one particular, and in all others affirmed the collector's
decision, and the importer has thereupon duly applied to the circuit court
for a review of the questions involved, no statement of errors being filed
by the government, the court cannot, upon the importer's conceding that
there was no error in the decision of the board of general appraisers, pro-
ceed to review that decision, so far as favorable to the importer, but must
affirm it as it stands.

Appeal from the Circuit Court of the United States for the South-
ern District of New York.
Henry C. Platt, for the United States.
Wm. Wickham Smith, for appellee.
Before WALLACE, and SHIPMAN, Circuit Judges.

LACOMBE, Circuit Judge. A certain importation of leaf tobacco
was classified for duty by the collector at the port of New York,-
certain portions at 75 cents per pound, and certain other portions
at 35 cents per pound. The importers, being dissatisfied with such
decision, did, within the proper time, in compliance with the pro-
visions of section 14 of the customs administrative act of June 10,
1890, "give notice in writing to the collector, setting forth therein
distinctly and specifically * * * the reasons for their objections
thereto." The collector thereupon transmitted the invoice, and all
the papers and exhibits connected therewith, to the board of gen-
eral appraisers. That board in one particular sustained the protest
of the importers, and in all other particulars affirmed the decisions
of the collector. Being dissatisfied with the decision of the board,
the importers applied to the circuit court for a review of the ques-
tions of law and fact involved in such decision, and filed, as the
fifteenth section of the above-cited act requires, "a concise statement
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of the errors of law and fact complained of." Before the case was
reached for hearing in the circuit court, a decision of the supreme
court was reported, which satisfied the importers that they had no
chance of success. Therefore, when the case was called, they con-
ceded in open court that there was no error in the decision of the
board of general appraisers, and the court adjudged that "the de·
cision of the board of general appraisers be, and the same is hereby,
in all things, affirmed." The district attorney, on behalf of the
United States, insisted in the circuit court that that court should reo
view the decision of the board, so far as it was favorable to the im·
porters. This the court refused to do, and the United States has
appealed from such decision.
'L'he circuit court was clearly right. Section 14 provides that the

decision of the board of general appraisers-
"Shall be final and conclusive upon all persons interested, and the record
shall be transmitted to the proper collector * * * who shall liquidate the
entry accordingly, except in cases where an application shall be filed in the
circuit court within the time and manner provided for in section fifteen of
this act."

Section 15 provides that:
"If the owner, importer, consignee, or agent of imported merchandise, or

the collector, or the secretary of the treasury shall be dissatisfied with the
decision of the board of general appraisers, as provided for in section four-
teen of this act, as to the construction of the law and the facts respecting the
classification of such merchandise and the rate of duty imposed thereon
under such classification, they, or either of them, may, within thirty days next
afte1' such decision, and not afterwards, apply to the circuit court * * *
for a review of the questions of law and fact involved in such decision. Such
application shall be made by filing in the office of the clerk of said circuit
court a concise statement of the errors of law and fact complained of, and a
copy of such statement shall be served on the collector or on the importer,
owner, consignee or agent, as the case may be."

The elaborate argument submitted upon the question whether or
not the board of general appraisers is a court, and Whether congress
had power, under the constitution, to clothe it with judicial powers.
is irrelevant. Congress has expressly provided, as it had the un-
doubted right to do, that the decision of the collector as to rate and
amount of duties on imported merchandise shall be final and can·
elusive unless these questions are brought before the board of gen·
eral appraisers in the manner provided in the act, and that the
decision of the board shall be final and conclusive except when ap-
plication for a review is made to the circuit court in the manner
provided in the act. Names are nothing. It is immaterial whether
this is called an "appeal," or a "review," or a "transmission of the
case." Any person who is dissatisfied with a decision of the board
must set forth his grounds of dissatisfaction, and file the same in
the circuit court, and may apply to that court for a review "within
thirty days next after such decision, and not afterwards." If he
fail to apply for a review within the time limited, his remedy in
the circuit court is lost. The case at bar is clearly distinguishable
from Grisar v. McDowell, 6 Wall. 363; for in that case, as it is stated
on page 367, "a transcript of the proceedings and decision of the
board [of land commissioners] was filed in the district court; this
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operating, under the statute of August 31, 1852, as an appeal by the
party against whom the decision was given." The customs admin-
istrative act of 1890 contains no such clause, nor anything like it.
The decision of the circuit court is affirmed.

DUDL:BW v. UNITED STATES.

(Circuit Court, D. Vermont. May 19, 1800.)

1. CUSTOMS DUTIES-CLASSIFICATION-DRESSED LU1I'IBER.
Inch boards and three-inch plank, planed on both sides, and tongucd

and grooved, are not dutiable as "manufactures of wood," under para-
graph 181 of the act of 1894, but are entitled to free entry as "dressed
lumber," under paragraph 676.

2. OF WOOD.
"Manufactures of wood," as used in paragraph 181 of the act of 1894,

means articles made of wood, and completed into things different from
what the wood was before. Hartranft v. Wiegmann, 7 Sup. Ot. 1240,
121 U. S. 609, and Maddock v. 14 Sup. Ct. 588, 152. U. S. ::168,
applied.

This was an application by Frank Dudley for a of the
decision of the board of general appraisers sustaining the action of
the collector in respect to the classification in duty of certain boards
and planks imported by him.
C. A. Prouty and J. P. Tucker, for appellant.
John H. Senter, U. S. Atty. Edward L. Strong, and Daniel Ma-

gone, for the United States.

WHEELER, District Judge. The tariff act of 1894 provides for
a duty on:
181. House or cabinet furniture, of wood, wholly or partly finished, manu-

factures of wood, or of which wood is the component material of chief value,
not specially provided for in this act, twenty-five per centum ad valorem.

And puts on the free list:
Wood.

672. Logs, and round unmanufactured timber not specially enumerated or
provided for in this act.
673. FireWood, handle bolts, heading bolts, stave bolts, and shingle bolts,

hop poles, fence posts, railroad ties, ship timber, and ship planking, not
specially provided for in this act.
674. 'I'imber, hewn and sawed, and timber used for spars and in building

wharves.
675. Timber squared or sided.
676. Sawed boards, plank, deals, and other lumber, rough or dressed, except

boards, plank, deals and other lumber of cedar, lignum vitae, lancewood,
ebony, box, granadilla, mahogany, rosewood, satinwood, and all other cabinet
woods.
677. Pine clapboards.
678. Spruce clapboards.
679. Hubs for wheels, posts, last blocks, wagon blocks. oar blocks, gun

blocks, heading, and all like blocks or sticks, rough hewn or sawed only.
680. Laths.
681. Pickets and palings.
682. Shingles.
683. Staves of wood of all kinds, wood unmanufactured.


