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Wallaces to Gideon Brown, conveying 162 acres of the tract of
1,000 acres mentioned in the proceedings, operated as an estoppel
against them in this suit, and in holding that the record in the
suit in the state court operated to the same effect, and that the
said deed and record, taken together, estopped the plaintiffs from
recovery. We think the court below erred in directing a verdict
for the defendants on the ground of these alleged estoppels. The
judgment of the court below, rendered on this verdict, must there-
fore be reversed and the cause remanded to the circuit court of the
district of vVest Virginia, to be proceeded in in accordance with
the views expressed in this opinion.

LEWIS v. SWITZ.
(Circuit Court, D. Nebraska. May 7, 1800.)

NATIONAL BANKS-STOCKHOI,DERS-LTABILITY FOR ASSESSMENTS.
One who knowingly permits his name to be entered, upon the stock

books of a national bank, as the owner, individually, of stock therein,
cannot be permitted, as against creditors, or a receiver of the bank rep-
resenting them, to show that he was not the owner of the stock; and he
is liable for an assessment thereon, though he held the stock, in fact, as
trustee for the bank itself. .

Action to recover assessment upon shares of national bank
stock. Submitted on demurrer to answer.
Dryden & Main, for plaintiff.
F. G. Hamer, for defendant.

SHIRAS, District Judge. The plaintiff herein, as receiver of
the Buffalo National Bank, seeks to recover judgment against the
defendant for the amount of an assessment, levied by the comp-
troller of the currency, upon the shares of stock held in said bank;
it being averred in the petition that the defendant is the owner
of 50 shares of the capital stock of the bank, of the par value of
$100 per share. The defendant, answering said petition, avers, in
substance, that he is not in fact the owner of any shares in said
bank; that one Hamer was formerly the owner of the shares;
that he had become indebted to the bank; that the president of
the bank came to defendant, and stated that the only chance the
bank had to protect itself from loss by reason of the debt due the
bank from Hamer was to purchase the shares of stock and give
him credit on the purchase price for the indebtedness due the
bank; that he, on behalf of the bank, desired the defendant to
take the shares of stock in trust for the bank, and for its benefit;
that defendant agreed to act as trustee in the manner stated, and
in pursuance of this arrangement Hamer surrendered the shares
held by him, and new certificates therefor were issued in the name
of the defendant; that by a written agreement to that effect he
(the defendant) holds the shares in fact as a trustee for the bank,
and not in his own right, nor for his own benefit. To this answer
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plaintiff demurs, on the ground that the facts set forth in the an-
swer do not constitute a defense to the action.
The demurrer to the answer admits the fact to be that the de-

fendant is not the actual owner of the shares of stock standing in
his name, but that he holds the same as a trustee for the bank.
Section 5152 of the Revised Statutes expressly enacts that "per-
sons holding stock as executors, administrators, guardians or trus-
tees, shall not be personally subject to any liabilities as stockhold-
ers." If, therefore, when the new certificates of stock were issued
to the defendant, it had been made to appear upon the books of
the bank that the defendant took the same, not in his own right,
but as a trustee, he could not be held personally liable thereon.
The averments of the answer show, however, that the character
in which the defendant took the stock was not made to appear
npon the bank records; but, on the contrary, the certificates were
issued to him in his own name, and upon the books of the bank
he was carried as the owner, in fact, of the stock. The general
rule is well settled that, if a person knowingly permits his name
to be entered upon the stock books of a national bank as the own-
er of stock therein, he cannot be permitted, as against creditors,
to show that, in fact, he was not the owner. Thomp. Corp. §§
3192-3194; Welles v. Larrabee, 36 Fed. 866; Finn v. Brown, 142
U. S. 56,12 Sup. Ct. 136. The averments in the answer filed in this
case show that the defendant consented to the transfer of the
shares of stock to himself. He knew· that the new certificates
were issued in his own name, and he did not cause the books to
show that he held the stock, not in his own right, but as a trustee
only. Under these circumstances he is liable to creditors, rep-
resented by the receiver, for the assessment levied on the stock.
Demurrer sustained.

FOSTER v. LINCOLN et al.
(Circuit Court, D. Vermont. May 19, 1896.)

NATIONAL BANKS-LTABTLTTY OF STOCKHOT,DERS-TRANSFER OF STOCK.
One C. was the holder of stock in the D. National Bank, and was also

an officer of the L. Bank, which held stock In the D. Bank. In the latter
capacity, he was informed of an urgent demand upon the L. Bank to send
$5,000 by telegraph in aid of the D. Bank. Within a week after this
demand, L. transferred his stock in the D. Bank, without consideration,
to his five children, one of whom was a married woman and two minors.
Within fiVe months thereafter, the D. Bank failed, and an assessment
was made on the stockholders. that the transfer must have been
made by L., in contemplation of the liability, and that both he and his
transferees were liable for the assessment, the latter because the liability
was cast upon them by law when they became stockholders.

"'•. L. Burnap, for orator.
C. A. Prouty, for defendants.

WHEELER, District Judge. The defendant Benjamin F. Lin-
cob was president of the National Bank of Lyndon, Vt., and held
25 shares in the First National Bank of Deming, N. M., his bank


