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court damages for a few days' detention under the circumstances of
the case at bar; but the report does not show whether this was in
accordance with maritime usages, or was merely precautionary, to
avoid the risk of litigation over a comparatively small sum. Cases
of collision are not exactly analogous; yet in a note to 2 Pritch.
Adm. Dig. 1764, it appears that, on a claim for demurrage preferred
by the owners of a vessel which was windbound at the time of col-
lfsion, the registrar and merchants refused to enter upon specula-
tions as to the probable delay in the ship's progress, even if no col-
lision had occurred. This was not appealed to the court.
On the whole, while the claim for detention sounds in damages,

we think the charterers had the substantial use of the vessel while
engaged in loading her, and ought to pay for it. Moreover, the prop-
osition which the charterers present is without precedent, so far as
we can discover; and, in view of the infinite variety of maritime con-
tingencies aud possibilities, it invites us to a field of speculation, in
this and .other probable cases, which the practical rules of the ad·
miralty courts are intended to avoid. We think the vessel is enti-
tled to the equivalent of five days' demurrage, at the rate stipulated
between the parties for demurrage at the port of discharge. The
decree of the district court is reversed, and the case remitted to
that court for further proceedings in harmony with the opinion
passed down this day, with costs for the libelant in both courts.

rACIFIC MAIL STEAMSHIP co. v. DUPRE. SAME v. DE LIMA et al.
SAME v. CALIFORNIA VINTAGE co. SAME v. KOHLER et al.

(District Oourt, S. D. New York. March 18, 1896.)
SHIPPING-GENERAL AVERAGE ACT-PARTICULAR INTERESTS NOT SEPARABLE.

After a negligent stranding on a reef, the ship was flooded, in order to
steady her upon the rocks, to prevent pounding and consequent breaking
up of the ship, the ship was thereby saved and the voyage completed;
the libellant's cal;lks of wine having been assessed in general average for
the salvage operations in getting ship and cargo off. Held that the wine
was bound to contribute, inasmuch as the act of flooding was a general
average act, designed by the master for the safety of the whole adventure,
and was successful in preventing the breaking up of the voyage.

In Admiralty-General average.
Wing, Putnam & Burlingham, for libellants.
North, Ward & Wagstaff, for respondents.
Wilmot T. Cox, for Appleton.

BROWN, District Judge. The above actions were to recover
against the respondents' cargo a general average assessment arising
out of the negligent stranding of the steamship City of Para, near
Old Providence Island on May 17, 1888. The case has been several
times before the Court; the last time upon claims for contribution
similar to the present, which were adjUdged in favor of the libellant.
See Pacific Mail SS. Co. v. New York, H. & R. Min. Co., 69 Fed. 414.
The view of the Court upon the evidence there presented, is stated
as follows: .
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"Tbe flooding of the vessel was clearly a general average act, done in the
interests of the entire adventure, including the specie. The damage to a por-
tion of the cargo arose through this flooding: Not only was the act of flooding
a general average act, but it was a part of the series of measures contem-
plated from the first for the preservation of all the interests as far as possi-
ble; and no separation of interests was intended, nor was the voyage broken
up."

The defendants in the present case were owners of wine in casks.
The contention in their behalf is that the voluntary flooding of the
ship by the master after she had grounded upon the reef could not
be of any possible benefit to the defendants' part of the cargo; that
the object of the master in flooding the ship, as stated by him, was to
steady her in order to prevent holes being knocked through her bot-
tom, or her stern being carried away or plates ripped up; that had
the vessel not been flooded, and had these injuries to the ship hap-
pened, the vessel would have been flooded the same as was done by
the master's voluntary act; so that this act of the master was done
solely for the benefit of the ship, and consequently was not a gen-
eral average act, which it is admitted must be an act done for· the
common benefit of ship and cargo.
This contention, however, fails to recognize properly one of the

essential objects of the voluntary act of the flooding, viz., the preser-
vation of the whole adventure from being broken up, whichwas there-
by accomplished. The master states repeatedly that it was for the
safety of all concerned. His expression on cross-examination "for
the safety of the ship" was certainly not intended to mean the safety
of the ship without the cargo. To knock out the stern, knock holes
through the bottom, and to rip up the plates of an iron steamship
would disable her from completing the voyage and break up the ad-
venture. It is the master's right and duty to prevent such a dis-
aster by all reasonable means. In this case his effort was successful;
the adventure was preserved intact, the voyage completed, and the
cargo brought by the ship to its destined port according to her con-
tract. The defendants as owners of casks of wine not likely to be
injured by the flooding of the ship, whether done voluntarily or
through holes knocked in the bottom, are not entitled to separate
their cargo from the general adventure. Their lots upon the ship-
ment are cast in with the rest, and until a separation of interests is
made, or the voyage is so near completion that in view of all the
circumstances a separation is legally obligatory upon the master,
the inquiry is not what particular act would be for the best interest
of each particular part of the cargo separately, but what is best to
be doneto preserve the adventure as a whole, for the benefit of the
whole. In cases of disaster in distant and comparatively unfre-
quented regions, it is aJ a rule far more to the interests of cargo that
the adventure shall be saved and the cargo brought home by the ship,
rather than to allow the voyage to be broken up, with the risks,
delays, expense of salvage and storage, and the chances and expenses
of re-shipment, if re-shipment be possible; after all which are paid,
but little value may remain to the owner. 'l'he authority and duty
of the master are based upon these considerations. In the present
case the master's act saved all this cargo from the risks and expenses
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attendant upon the breaking up of the adventure, and therefore, as
it seems to me, falls within the general rule.
The charges in general average are, therefore sustained. Decrees

accordingly.

THE ALVENA.
WELSH v. THE ALVENA.

(District Court, S. D. New York. April 28, 1896.)

UNSEAWORTHINESS - SUGAR CARGO - CORROSION OF IRON PLATES - CRACKS IN
INSPECTION-HAUTER ACT.

On a voyage from Jamaica sugar cargo in the aft hold was damaged by
sea water coming in through a small hole which was made during the
voyage in one of the bottom iron plates of the ship. Examination showed
corrosion of the iron plate to a thin edge at the plaee of the hole, arising
from the acid of sugar drainage and sea water, which obtained access to
the inside of the plate through cracks in the 6-inch layer of Portland
cement. Defendant contended that the cracks, and the consequent access
of acid drainage and corrosion, arose from a blow against the outside 01'
the plate during the voyage, and invoked the Carriers' Act of ]'ebruary
13, 1893, as a defence: Held (1) upon the facts that the cracks existed at
the commencement of the voyage, and that the ship was in that respect
unfit for a sugar cargo. (2) 'l'hat if the Harter Act applied to such a de-
fect, which is doubtful, due diligence in previous inspection was not
shown, because the inspection was superficial and insufficient because
not such as was likely to discover existing cracks in the cement in that
part of the hold. (3) That in default of such inspection, no weight could
be given to the mere conjecture of an outside blow as the cause of the in-
jury.

In Admiralty-Damage to sugar cargo.
George A. Black, for libellants.
Wheeler & Cortis, for respondent.

BROWN, District Judge. The above libel was filed to recover for
loss and damage to a consignment of 2509 bags of Muscovado Sugar,
shipped at Savanilla Mar, Jamaica, on board the steamship Alvena,
on the 29th of March, 1895, to be delivered at New York. The sugar
was stowed in No.3 hold aft of the engine-room bulkhead.
The steamship left Kingston, Jamaica, for New York on April 3.

At about 1 a. m. of April 8th, water was found rushing into No.3
hold, coming through a hole in the B strake, the second strake from
the keel, on the starboard side of the bottom of the ship, immediately
beneath the vertical man-hole entrance to the tunnel. The pumps
were not at first able to cope with the influx of water, but after the
water from No.3 was let into the engiue room and some jettison of
cargo was made, they were able to do so. The vessel put into Nor-
folk, which she reached about 11 p. m. of the 9th. Temporary repairs
were made there, and the vessel reached New York on April ---.
A portion of defendant's sugar was damaged by the influx of water.
It does not distinctly appear whether any of the plaintiffs' sugar was
jettisoned, or not. .
The evidence leaves no doubt that the hole in the bottom of the

steamer was caused by the corrosive action of the sugar drainage


