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here resisted, in part at least, by the insertion of dowels in the one-
half fitting into openings in the other half. Each half is composed
of segments with straight edges, and so placed in the construction
of the half that the blocks overlap. The defendant's pulley is sub-
stantially identical, so far as respects the question of infringement,
with the Puster pulley, which, in Manufacturing Co. v. Puster, 42
Fed. 54, was held by Judge Blodgett not to infringe, in which con-
clusion we fully concur.
The decree will be affirmed.

THOMASSON v. BUMPASS et al.
(Circuit Court, E. D. Virginia. April 8, 1896.)

PATENTS-INVENTION AND INFRINGEMENT-CHICKEN COOPs.
The Thomasson patent, No. 444,561, for improvements in chicken coops

designed for shipping purposes, shows no patentable novelty, except in
the form of the woven slatted mat, constituting the bottom of the coop,
and is therefore not infringed by a coop in which this bottom is not used.

This was a suit in eqnity by R. G. Thomasson against C. W.
Bumpass and others for alleged infringement of letters patent No.
444,561, for improvements in, chicken coops.
On the 13th of January, R. G. Thomasson obtained from the

patent office at Washington a patent for "certain new and useful
improvements on chicken or poultry coops, more especially designed
for shipping purposes, combining strength and durability, and eas-
ily and cheaply constructed." The specifications and claim are
set out in his application substantially as follows:
"I form the bottom, with its upturned side and end portions, respectively,

of longitudinal and transverse thin, narrow strips or laths, prererably or
ash or other pliable, readily-bent wood. These strips are interlaced after the
fashion of wicker or basket work, the transverse strips thereof being pref-
erably arranged two together side by side. This renders the bottom more
solid, lessening interstices wherein the feet or legs of the fowl are liable
to be caught, and whereby the number of longitudinal strips used is greatly
reduced or lessened. Along the center and side edges of the thus interwoven
or interlaced bottom part, both upon the upper and lower surfaces thereof,
are nailed or fastened re-enforcing pieces or slats. 'l'hese do not, however,
extend along or up the end portions. The transverse strips are extended or
continued beyond the side edge slats or pieces, and interwoven or interll:l.ced
with short longitudinal strips to constitute or form the side portions. The
short transverse strips, forming, with the long longitudinal strips of the bot-
tom, the end portions, are not interwoven with or extensions of the longi-
tudinal strips of the side portions. Therefore, aEl the said side and end
portions are bent up and caused to meet at their corner edges, their connec-
tion can be and is effected in part by means of short (otherWise waste) pieces
or strips, suitably bent around said corner edges and fastened, preterably
by nails, to the upturned portions of the transverse end strips of the bottom,
The ends of the short pieces are tucked under other upturned longitudinal
strips of the side portions and under upturned longitudinal strips of the end
portions, thus being firmly held in place. By this arrangement the employ-
ment of long or usual-sized end strips, heretofore interwoven or interlaced
with the side strips, are dispensed with. The top edges of the end and side
portions are each sandwiched between, and have fastened or nailed to them,
opposite strips respectively. The top edge pieces are just the length of the
side portions; but the top edge pieces extend a short distance beyond tbe
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end portions, and lap and are secured by nails, preferably, to both sides of
the aforesaid top edge pieces. Pieces or strips of metal, preferably hoop
iron, are applied to the side portions near the corners, the upper ends of such
metal pieces or strips overlapping the top edges of the strips where tIley lllp
the strips, and secured thereto, while the lower ends of said metal strips un-
derlap and are secured to the underneath side bottom pieces. Bows are se-
cured to the side portions at the ends thereof, and at suitable intervals along
the same, betw€€n the opposite top edge pieces or strips by nails or other-
wise. These bows have secured to them upon their top surfaces 10ngtItudinai
connecting and staying pieces or braces, while the end bows are themselves
secured about at the center to the upper ends of upright pieces or stays.
Metal strips, preferably hoop iron, are also used for strengthening or re-
enforcing, and secured to the end uprights or stays and to the end portions
and to the top and bottom central pieces or braces, along which pieces
they may be extended, if desired, their entire length. The bOWS, with their
connecting pieces or braces, are covered with a firm wire netting, secured to
the top edge pieces of the side and end portions of the coop in an;}' suitable
way. In this netting or cover is an opening, through which convenient access
is had to the coop, closed by a door formed of a strong wire frame, itself
covered by a wire netting, and hinged to the central brace or piece of the
bows; said door having a bent, looped, wire fastening, engaging a side brace
or piece of said bows, and securing the door in a closed position.
"'Vhat I claim is: (1) The chicken coop or crate comprising the bottom

having the side and end projecting portions, forming the upturned portions
or sides and ends of the coop connected together by the short tucked-in pieces
or strips, and the inner and outer opposite strips or pieces lapping and se-
cured to the top edge strips of the sides, and suitably re-enforced thereat,
substantially as for the purpose set forth.. (2) The chicken coop, consisting
of the bottom wickerwork portion, having side and end portions held to-
gether as described, and having upper and lower bottom re-enforcing pieces
or strips; also re-enforcing metallic pieces or strips near their corner edges;
the wire netting covered bows with their braces or stays, and bows being
secured to said bottom portion; the upright stays or braces secured to said
bottom portion, and the end bows and the re-enforcing metal pieces secured
to said upright stays and to said bottom portion, and to the central top brace
of said bows and the central underneath strip or brace of said bottom portion,
substantially as set forth."
Stiles & Holladay, J. G. May, and F. W. Sims, for complainant.
A. B. Guigon and J. Adair Plesants, for defendants.

HUGHES, District Judge (after stating the facts). It is imprac-
ticable for me to attach to this decision the diagrams referred to
in these specifications and claim. Applications for patents ought
to be so clearly and unambiguously defined by the language used
for. the purpose that the general public, who have a right to invent
and use other contrivances, and who cannot see the diagrams, may
understand the patent from the literal terms employed in defining
it. I think the language of the application which is above set
forth is somewhat intricate, inaccurate, and misleading in the
terms employed; and to the general reader, who does not see the
diagrams, is qifficult of comprehension. This much, however, seems
plain, namely: The basis of this invention is the peculiar manner
of making the mat which forms the wicker bottom of the coop or
crate. This mat is made of ordinary slats rived from ash or other
flexible wood, woven, two slats side by side, running crosswise,
platted with slats, one at a time, running lengthwise; thus form-
ing the mat. The mat is made wide enough and long enough not
only to form the bottom of the crate, but to form also, when turned
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up at its sides and ends, the lower parts of its sides. These latter,
after being so turned up respectively, form, when suitably fastened
together and braced, the cubical basket, on which the upper part
of the coop is built. On each side of the bottom and in its middle
is a stiff slat running longitudinally; and at each end, and at
proper intervals between them, ,are stiff transverse slats running
across the bottom. Upon these stiff strips on each side and end
of the bottom, the sides and ends of the mat are turned up respect-
ively at right angles to form the basket, which, thus formed, con-
stitutes the structure on which the upper bows and wire of the
coop and their bracings are built. No point is made by the de-
fense against the imperfect description of the plaintiff's invention
made in his application. The patent was granted; and this action
of the patent office, though not conclusive upon the courts, is, if
not contested, presumed to have been taken on proper and sufficient
grounds. It is therefore a concession in this case that the mat
which bas been described, and the basket structure formed from
it, were patentable, as to the form and special use intended for it,
and must be respected as the plaintiff's patented invention as to
such form and use. It ma;r also be conceded that the upper gearing
built on this structure, so far as any of its parts are novel, and had
not been in previous use, and were necessarily incidental to the
whole, was patentable as to these novel and incidental features, and
must be respected as the inventor's property.
The question in this case is whether or not the invention of the

plaintiff. thus described and limited, is infrnged by the coop which
is manufactured by the defendant. This is a coop with a wicker
bottom, made independently of the rest of the structure, and de·
tachable at wilL It is fitted to the frame of the coop and fastened
to and unfastened from it by proper catches and appliances. This
detachable feature is a very valuable improvement. The bottom
of the frame of this coop of defendant is made of sawed wooden
boards, about foul' inches wide. Upon the bottom of the frame of
this coop thus formed of boards are built the bOWS, wire netting,
and their braces, very much as shipping poultry coops are generally
made. The use of wire netting in covering the two coops of these
two contestants, whether galvanized or not, has been common for
years. The use of basket work of interwoven slats for this pur-
pose is as old as carrying chickens to market in baskets. The
bow which is used as the handle of the basket, and the cover of
stout cloth or netting of some sort, fibrous or metallic, is old; and
the adding of two or more bows would hardly seem patentable.
I see that is patentable in the plaintiff's invention but the
mat as made and used in his coop. ·Whatever additional he has
invented and applies in constructing the parts of his coop built
on his mat, that is specially adapted to the use he makes of it, and
which was not in common use before, is also patentable quoad, and
only quoad, the use he makes of it in connection with the mat.
But, as the defendant makes no use of the peculiar mat of the
plaintiff, his use of bows, wire netting, braces, and other appliances
in connection with his own coop, and not with the defendant's mat,
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he does not infringe the patent. I see nothing patentable in the
plaintiff's invention except his mat, and, for reasons stated, the
defendant's coop does not infringe the mat, or the appliances pe-
culiarly adapted to the completion of the coop from the mat. I
will sign a decree for the defendant.

THE LOUIS OLSEN.

UNITED STATES v. THE LOUIS OLSEN (KORTH AMERICAN CO.• In·
tervener).

(District Court, D. Oregon. April 28, 1896.)

Ko. 4,004.

j<'ORFEITURE OF VESSEL TO UNITED STATES-LIENS FOR SUPPLIES.
A forfeiture of a vessel to the United States cuts off liens for supplies

furnished prior to the illegal act for which the forfeiture is declared, so
that the lienor will have no claim on the proceeds of the forfeiture sale.
The Haytian Republic, 65 Fed. 120, followed.

Daniel R. Murphy, U. S. Atty., andChas. J. Schnabel, Asst. U. S.
Atty., for libelant.
J. C. Flanders, for intervener.

BELLINGER, District Judge. The steamer Louis Olsen, having
been forfeited to the United States, and sold for illegal sealing in
Bering Sea, the North American Company files its libel of interven-
tion, alleging that in July, 1894, at the port of Dutch Harbor, a for-
eign port, at the request of the master of the Olsen, the company
furnished such vessel with provisions, supplies, and other necessaries,
amounting to $400; that these supplies were necessaries, and were
used by the vessel on the sealing voyage upon which she was seized,
and were essential for such voyage, and were supplied in good faith,
and with no knowledge that any illegal venture or voyage was about
to be undertaken. Upon these facts, the intervener claims a lien
against the vessel and the proceeds of sale superior to the United
States in said vessel and fund, and prays that such claim, with costs,
be paid out of the fund derived from the sale of the vessel. To this
intervention exceptions are filed on behalf of the United States.
I was of the opinion in The Haytian Republic, 65 Fed. 120, that

the forfeiture of a vessel to the United States cuts off prior claims
like this, and cited The St. Jago de Cuba, 9 Wheat. 410, in support of
such view. The reconsideration which I have given the question in
the present case leads me to doubt the correctness of that opinion;
nevertheless, I do not feel warranted in overruling it.
In U. S. v. Wilder, 3 Sumn. 314, Fed. Cas. No. 16,694, Mr. Justice

Story says:
"Besides, it is by no means true that liens e:x:i!;ting on particular things are

displaced by the government becoming or succeeding to the proprietary in·
terest. The lien of seamen's wages and of bottomry bonds eXists, in all
cases. as much against the government becoming proprietors. by way ot pur.


