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sllouJd'therefore be general sense. a
comw'odity. Then follows th,e phrase, by hand
or machinery." We observe no reason to declare the word, js here
used in' its restricted sense, to' indicate a completed article. It is
not used in an analogous sense, requiring a strict construction of its
meaning. This paragraph was considered by the circuit court of
appeals of the Second circuit in Lahey Y. U. S., 18 C. C. A. 341, 71
Fed. 870, where it was said that this paragranh treated of embroid-
eries more elaborately than the preceding acts had done, and that
its intent was to place a high duty upon cotton, jute, and flax ar-
tides and textile fabrics which are embroidered. In that case tam-
boured cotton or muslin sash curtains in the piece were held to be
cOJUprehended within the phrase, "other similar tamboured articles."
The distinction between tambouring and embroidering is there point·
ed out to consist in the number of needles employed in the work.
The phrase, "and articles embroidered by hand or machinery," would
include all goods embroidered, whether a completed article or re-
maining in the piece. The word is used in its comprehensive sense.
'1'his construction comports with the spirit of the act, and accords
'with the ruling in the case referred to. While not technically
known to the trade as "embroideries," the merchandise here is an
article of commerce "embroidered by hand or machinery," within the
intendment of the act. The decree will be affirmed.

HAGUE et a1. v. UNITED STATES.

(CircUit Court, S. D. New York. April 28, 1896.)

CUSTOMS DUTIES-CLASSIFICATION-COTTON ELASTIC CORDS.
Oords of cotton and India rubber, the rubber being of chief value, are

,dutiable at 45 per cent. ad valorem, as "cords * * * made of cotton or
other vegetable fibre, and whether composed in part of India rubber or
otherwise," under paragraph 263 of the act of 1894, and not as a non-
enumerated manufacture of which India rubber is the component material
of chief value, under paragraph 352.

Appeal by the importers, A. J. Hague & Co., from a decision of
the board of general appraisers which sustained the action of the
collector in assessing duty upon the merchandise in question under
paragraph 263 of "Schedule I, Cotton Manufactures," of the act of
August, 27,1894 (28 Stat. 529).
That paragraph, so far as H relatesto the present controversy is as follows:

"Cords * * * made of cotton or other vegetable fiber, and whether com-
posed in part of India rubber or otherwise, forty-five per centum ad valorem."
The importers insist that the merChandise should have been assessed as a
"miscellaneous manufacture" 'under paragraph 352, which is, in part, as fol·
lows: "Manufactures of bone, chip, grass, horn, India rubber, palm leaf,
straw, weeds, '01' whalebone, or of which these SUbstances, or either of them
is the component material of chief value, not specially provided for in this
act, twenty-five per centum ad valorem."
The decision of the board is as 'follows: "We find as facts (1) That the

merchandise, Is dutlableunqer the act of August, 1894. (2) That it consists
of cords made of cotton and In part of India rubber. (3) That it is commer·
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dally known as cotton (elastic) cords, and also as cotton and India robber
cords. (4:) That it is a manufaCture, of which India robber is the component
material of chief value, 'specially provided for elsewhere than in paragraph
352. We think it would be a strained construction of the statutes to hold that
cords made entirely of the two sUbstances' denominatively provided for in
.paragraph 263 were not (jutiable thereunder because one of those substances
was of more value than the other. 11'01' theputposes of this case we hold that
that paragraph stands as if'feading: 'Cords made of cotton and India rob-
ber;' and we are strengthened in the L'Orrectness of this conclusion in law by
the fact that as far as the board has been able to discover, India rubber is the
component material of chief value in all imported cords made of cotton and
India robber. Upon the facts found in this case, and in accordance with the
principles enunciated in a recent decision covering similar goods, we overrole
the protest now under consideration, and affirm the collector's decision in as-
sessing duty on the merchandise at 45 per cent. ad valorem, under paragraph
263."
There is no dispute as to the facts. The facts found by the board are not

questioned. The only question in controversy is whether paragraph 263 is
limited to cotton articles of which cotton is the component material of chief
value. If it be so limited tpe importers are right and the collector is wrong
for India robber is the component material of chief value of the impolied
cords. If, on the other hand, the para.graph covers cotton cords composed in
part of India rUbber, irrespective of the value of the India rubber, the col-
.lector is clearly right. as the articles in question would then be specially
provided for under paragraph .2G3, and paragraph 352 would have no applica-
tion.
Albert Comstock, tor importers.
J. T. Van Rensselaer, Asst. U. S. Atty.

COXE, District Judge (after stating the facts). Paragraph 263
of the act of 18H4 is substituted for paragraph 354 of the act of
18HO. After enumerating a number of articles made of cotton, para-
graph 354 contained the following words, "Any of the foregoing
which are elastic or nonelastic, forty percentum ad valorem." Con-
troversy soon arose regarding articles similar to those now in ques-
tion, and the court, being of the opinion that cotton webbing could
be made elastic without the presence of India rubber, reversed the
decision of the board assessing webbing containing India rubber un-
der paragraph 354. At the same time the court intimated that a
different result would have been reached if India rubber were nec-
essary to produce elasticity, or, in other words, if the statute, in-
stead of using the word "elastic," had used the words "composed in
part of India rubber," the decision of the board would have been
sustained. In re Shattuck, 54 Fed. 365; affirmed, 8 C. C. A. 176,
59 Fed. 454. Subsequently the board found as matter of fact that
"it is not practicable to make cotton webbing elastic without the
presence of India rubber." It must be presumed that when the
present act was passed in August, 1894, congress legislated with
reference to the misunderstanding which had arisen regarding para-
graph 354. In order to make plain what had previously been ob-
scure congress substituted for the words "elastic or nonelastic" the
words "whether composed in part of India rubber or otherwise."
Taking all this into consideration, as the court is. permitted to do
when endeavoring to arrive at the correct construction of a statute
is it not plain that congress intended to assess cotton cords
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,263 without reference' 'to thh;;are elastic or
. nonelastic, or, what is the same thing,whether·theyare or are not

of rubber? The importations in question are the
. totton .elastic cords of commerce. If paragrap):l 263 does not refer
to them it .is not easy to perceive to what it does refer. There is
no proof that there are cotton elastic cords of which cotton is the
material of chief value. Indeed,. the board say, "that so far as
they have been able to discover India rubber is the component ma-
terial of chief value in all imported cords made of cotton and India
rubber."
The construction contended for by the importers entirely ignores

the existence of the clause "whether composed in part of India
rubber or otherwise." If the paragraph cov;ers cords made wholly
or chiefly of cotton and these only, the words quoted have no mean-
ing.· They might as well be omitted. With the rubber clause
omitted cotton cords made wholly or chiefly of cotton would,
of course, be classified properly under paragraph 263. If cotton
cords contain rubber and the rubber is of greater value than the
cotton they would go to paragraph 352. If they contain rubber of
less value than the cotton, assuming that such cords could be made,
they would go to paragraph 263. In other words, the paragraph
with the rubber clause omitted means precisely what it means with
the rubber clause present. Such a construction would seem inad-
missible under any cir.cumstances and especially so in a case where
the purpose is so manifest as in the present instance. It was clear-
ly the intent that elastic cotton cords should pay duty under this
paragraph and not as manufactures of India rubber.
Th.e .authorities deciding between two broad provisions of law

have little application to the controversy in hand. instance, in
Hartranft v. Sheppard, 125 U. S. 337, 8 Sup. ot. 920, the question
was whether quilts made of cotton and eider down, chief value,
should be assessed as "manufactures of cotton': or as "unmanufac-
tured articles not provided for." Had the act of 1883 provided for
"quilts made of cotton and whether composed in part of eider down
or otherwise," it is probable that a different result would have been
reached.
The decision of the board is right and should be affirmed.

CALIFORNIA FIG SYRUP CO. v. I!'REDERICK STEARNS & CO.

(CirCUit Court of Appeals, Sixth Circuit. April 14, 1896.)

No. 328.

1. TRADE-MARKS-DESCRIPTIVE NAME-"SYRUP OF FIGs."
The word!! "Syrup of Fig!!" or "Fig Syrup," being de!!criptive, are not

!!u!!tainable a!! a trade-mark for a laxative syrup in which the active
medicinal property is the juice of the fig. 67 Fed. 1008, affirmed.

'2. SAME-D1l:CEI"rIVE NAME.
The use of the' words· "Syrup of ,Figs" in connection with a preparation

, liescribed as a "];'rult Remedy," "Nature's Plea!!ant Laxative," and with
other !!tatements leading the public to understand that the jUice of the fig


