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FIELD et al. v. UNITED STATES.
(Circuit Court of Appeals, Seventh Circult.)
’ No. 248,

CusToMs DUTIES—CLASSIFICATION—WHITE FRIiLLED MUSLINS.

Cotton muslin in pieces 30 yards by 30 inches, having hemmed to one
edge a frill about three inches wide, with an embroidered, scalloped, or
fancy bordér, and known to the trade as “white frilled muslins,” and not
as “rufled flouncings or embroideries,” was dutiable at 60 per cent. ad

" valorem, under paragraph 373 -of the act of 1890, as “articles embroidered
by hand or machinery,” and not at 40 per cent., under paragraph 353, as
“manufactures of cotton not especially provided for.”

Appeal from the Circuit Court of the United States for the North-
ern ‘Distriet of Illinois.

‘The appellants Marshall Field and others imported and entered at the port
of .Chicago in December, 1893, certain merchandise, composed entirely of
-cotton, upon which the collector of the port imposed and collected a duty
of 60 per cent, ad valorem, as ‘“‘cotton embroideries,” under paragraph 373
of Schedule J of the tariff act of October 1, 1890 (26 Stat. 594, c. 1244), which
is as follows: “Laces, edgings, embroideries, insertings, neck rufflings, ruch-
ings, trimmings, tuckings, lace window-curtains and other similar tam-
boured articles, and articles embroidered by hand or machinery, embroi-
dered and hem-stitched handkerchiefs, and articles made wholly or in part
of lace, rufflings, tuckings or ruchings, all of the above named articles, com-
posed of flax, jute, cotton, or other vegetable fibre, or of which these sub-
stances or either of them, or a mixture of any of them is the component
material of chief value, not specially provided for in this act, sixty per cent.
ad valorem. Provided, that articles of wearing apparel, and textile fab-
rics, when embroidered by hand or machinery, and whether specially or oth-
erwise provided for in this act, shall not pay a less rate of duty than that
fixed by the respective paragraphs and schedules of this act upon embroider-
ies of the materials of which they are respectively composed.” The importers
claim that the merchandise was subject to duty under paragraph 355 of
Schedule I of that act, which is as follows: “Cotton damask, in the piece or
otherwise, and all manufactures of cotton not specially provided for in this
act, forty per centum ad valorem.” The duty imposed was paid under pro-
test, and the question was reviewed by the board of general appraisers sitting
at New York, and the decision of the collector approved and affirmed. The
importers thereupon, pursuant to statute in that behalf, filed in the court
below their application for review of the decision of the board of general ap-
praisers. Under that application further evidence was taken, and at the
hearing the court below found: (1) That the goods are as invoiced,—white
frilled muslins made of cotton; that they are not textile fabrics, but an article
of imported merchandise, embroidered. (2) That they are known in trade in
this country as “white frilled muslins,” and not as “ruffled flouncings,” nor
are they recognized or known in trade as “embroideries.” And thereupon
the court affirmed the decision of the board of general appraisers, which de-
cree of the court is here for review upon this appeal.

N. W. Bliss, for appellant.
J. C. Black, for appellee.

Before WOODS, JENKINS, and SHOWALTER, Circuit Judges.

JENKINS, Circuit Judge, after statement of the case, delivered
the opinion of the court.

It was declared by the supreme court in Robertson v. Salomon,
130 U. 8. 412, 414, 9 Sup. Ct. 559, that “the commercial demgnatlon
as we have frequently decided, is the first and most important desig-
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nation to be ascertained in settling the meaning and application of
the tariff laws,” See Arthur v. Labey, 96 U. 8, 112, 118; Barber
v. Schell, 107 U. 8. 617, 623, 2 Sup. Ct. 301; Worthington v. Abbott,

124 U. S, 434, 436, 8 Sup ct. 562; Arthur’s EX'rs v. Butterfield, 125
U. 8. 70, 75, 8 Sup. Ct. 714 The cases of Curtis v. Martin, 3 How.
106; Arthur v. Morrison, 96 U. 8. 108; and Worthington v. Abbott,
124 U. 8. 435, 8 Sup. Ct. 562,—are interesting as furnishing instances
of the practical application of this rulée. The same canon of con-
struction is announced in Rossman v. Hedden, 145 U. 8. 561, 12 Sup.
Ct. 925; Cadwalader v. Zeh, 151 U. 8. 171, 14 Sup. Ct. 288; and by
this court in U. 8. v. Field, 9 U. 8. App. 460, 4 C. C. A. 371, and 54
Fed. 367. It was found by the court below that the merchandise
in question is not known to the trade as “ruffled flouncing,” nor as
“embroideries”; that it is not a textile fabric, but is an article of
imported merchandise, embroidered, and is known to the trade as
“white frilled muslins.” The merchandise is cotton muslin in pieces
of about 30 yards in length and 30 inches in width, having hemmed
to one edge a frill about 3 inches wide, composed of the same ma-
terial, with an embroidered, scalloped, or fancy border. The ques-
tion, therefore, is whether this merchandise is “an article embroid-
ered by hand or machinery,” under paragraph 373, or a “manufacture
of cotton not otherwise provided for.” Being unknown to the trade
as “embroideries,” it cannot be comprehended under that designa-
tion in paragraph 373. This then results: that the merchandise is
not included within that provision, unless under the designation,
“articles embroidered by hand or machinery.” Does the word “ar-
ticle,” as there employed, mean a completed piece or a particular com-
modity? Without doubt, a word may, in the same act, be employed
both in its general and its restricted sense; and because, in one or
more instances, it may be used in a definite sense, it does not neces-
sarily result that it is employed in that sense throughout the act.
If, from the context, it appears that the word is used in a restricted
sense, it should be given a restricted meaning. The enacting clause
of the tariff act of 1890 provides that there should be levied upon
articles imported from foreign countries a specific rate of duty pre-
scribed by the schedule. 8o, also, in section 2, certain specific ar-
ticles are exempted from duty. In these instances the word “article”
is undoubtedly employed in its general sense, as meaning “com-
modity.” In various paragraphs of the act the word is no less
clearly employed in its restricted sense, signifying a completed piece.
In some instances, as in paragraph 493, it is employed to compre-
hend both the general and the restricted sense. The context of this
partlcular provision must furnish the clue to the sense in which the
word is employed in paragraph 373. The provision speaks of “laces,
edgings, insertings, neck-rufflings, ruches, tuckings, lace window-

curtains and other similar tamboured ‘artlcles ” These, it is stated,

are imported in the piece, and sold by the yard, although lace win.
dow curtains are also sold by the set.. The correct interpretation
of the language here employed includes tamboured articles similar
to laces, edgings, etc., whether sold by the yard, or as a completed
article. The word “artlcle ? as employed in this particular clause,



