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in regard to bagging in the place of all prior legislation on that sub-
ject. In re Straus, 46 Fed. 522. It is a general rule that when a
later statute is a complete revision of the particular subjed to which
the earlier statute related, and the new legislation was manifestly
intended as a substitute for the former legislation, the prior act
must be held to have been repealed. U. S. v. Claflin, 97 U. S. 546;
Red Rock v. Henry, 106 U. S. 596, 1 Sup. Ct. 434. But it is said
that Russell v. Worthington, 23 Fed. 248, shows that certain dutia-
ble features of the act of 1875 were not repealed by the tariff act of
1883. The statutory facts upon which that case turned were quite
different from those which are here involved, and showed, in the
opinion of the experienced judge who tried it, that the new act was
not intended to apply to the particular provision which was the sub-
ject of the controversy. The vital facts in the two cases are differ-
ent. The judgment of the circuit court is affirmed.

MILLER v. DONOVAN ct a!.
(Circuit Court of Appeals. Second Circuit. April 6, 1800.)

1. PATENTS-EXTENT OF CLAIMS-ROAD CARTS.
The Miller patent, No. 371,090, for an imprvvement in road carts, is

restricted, as to claims 1 and 2, by the prior state of the art, to com-
binations having longitudinal springs of the precise form shown; and
those claims are not infl'inged by a cart not having the two-part springs
described in the patent. 62 l!'ed. 923, affirmed.

2. SAME.
The Miller patent, No. 459,098, for all improvement in road carts.

designed to give to the longitudinal springs an increased longitudinal
motion, is limited, as to .claims 1 ard 2, to a combination having the
precise form of spring shown; for it was old III the art to give play to
a spring by running one or both ends through an eye or slot with
rubber packing, washers, etc., to prevent rattling, or too free play of
the ends of the spring. 62 Ired. 923, affillllEd.

Appeal from the Circuit Court of the United States for the South·
ern District of New York.
This was a suit in equity by Henry J. Miller against James Dono-

van and James J. Fitzgerald for alleged infringement of certain
patents for improvements in road carts. The circuit court dismissed
the bill for want of infringement (62 Fed. 923), and complainant ap-
peals.
Herbert Knight and Edmund Wetmore, for appellant.
Henry Bacon, for appellees.
Before PECKHAM, Circuit Justice, and WALLACE and SHIP-

MAN, Circuit Judges.

SHIPMAN, Circuit Judge. The complainant brought a bill in
equity in the circuit court of the United States for the Southern
district of New York, which was founded upon the alleged infringe-
ment by the defendants of claims 1, 2, and 5 of letters patent No.
371,090, dated October 4:, 1887, issued to Henry J. Miller, and of
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claims 1, 2, 7, 8, 9, and 10 of letters patent No. 459,098, dated Sep-
tember 8, 1891, also issued to said Miller. Each of said patents was
for improvements in road carts. Upon final hearing the circuit court
found that claims 1, 2, and 5 of No. 371,090 were valid, but contained
narrow improvements upon previously known road carts, were there-
fore entitled to a narrow construction, and were not infringed; that
claims 1 and 2 of No. 459,098 were valid, but were not infringed;
that the invention of claim 7 had been anticipated, and that the
other claims of the patent were invalid for lack of patentable in-
vention. The bill was therefore dismissed. Upon this appeal the
complainant relies upon the infringement of claims 1 and 2 in each
of said patents. The objects of the improvements, and a sufficient
description of the patented and the defendants' wagons, were given
in the opinion of the circuit judge. 62 Fed. 923. The claims which
are now in issue in each of said patents are as follows:
H(l) In a road cart or other vehicle, the combination of the transverse

spring attached at the ends of the silafts, and supporting a centrally-located
seat, the said shafts resting upon other springs, as shown and described.
"(2) In a road cart or other two-wheeled vehicle, the springs for supporting

the shafts, constructed and arranged substantially as shown and described.
in combination with said shafts, the transversely-arranged spring extending
between and attached to them, the centrally-located seat upon said spring,
and the downwardly and forwardly extending braces and supporters con-
nected directly to the seat and pivotally to the shafts; all arranged as and
for the purposes set forth."
H(l) In a light sulky or road cart, the combination of the axle, the shaft

extending over and to the rear thereof, the bent plate or bar springs bolted
at their forward ends directly and rigidly to the shafts forward of the axle;
thence bent down slightly, and resting on the axle; thence passing to the rear
thereof, and the sockets or eyes fixed to the shafts' rear ends, having a gum
or rubber cushion within it with a hole to receive cushion and permit longi-
tudinal motion of said springs, substantially as set forth.
H(2) In a road or other cart, the combination of the shafts, the axle, the

spring fixed at one end of the shafts, and at an intermediate point to the
axle, eyes fixed to the shafts, and adapted to receive the other ends of said
springs, and resilient cushions in said eyes, surrounding the ends of said
springs, the greater portion of the body of said resilient cushions being above
the springs, substantially as herein set forth."

The complainant was of opinion that claim 1 of 371,090 was in-
tended to specify the combination of a main transverse spring at-
tached at its ends to the shafts, and so arched that the seat may
be supported upon its center, and with supplementary springs in-
terposed between the shafts and the axle; and that claim 2 included
the same features, but limited the longitudinal springs to a con-
struction having the sliding movement, and having the braces con-
nected directly to the seat and pivotally to the shafts. The arched
character of the transverse springs has a more important patent-
able office in the mind of the complainant's expert than it apparent-
ly had in the mind of the patentee, either in the specification and
claims which were first presented to the patent office or which were
finally allowed. The transverse spring was pressed upon the patent
office, not as an arched spring, but as a transverse spring in com-
bination with the longitudinal spring. We agree with the circuit
judge that: .
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"An examination of the various patents put in evidence to show the prior
art discloses the fact that it was old to support the shafts above the axle by
springs extending longitudinally beneath them, and that such a device was
used in combination with a transverse spring supporting the seat. Ref-
crence to the patents of Bach, No. 288,757, l\'ovemher 20. 1883; Bach, 1\'0.
299,319, May 27. 1884; Barber, No. 316,934, May 5, 1885; Barber & Croft,
No. 342,993, June 1, 1886; not to mention others,-shows that the field of in-
vention was much restricted when the complainant entered it, and that the
combination claimed by him can be sustained only when the patent is con-
strued so as to confine them to the particular form of longitudinal spring
which he has described, and Which, in the precise form shown in his specifica-
tion and drawings, seems not to have been used in road wagons. As the de-
fendants use no such two-part spring, the biJI as to this patent is dismhlsed."

The improvement shown in patent No. 459,098 consisted in a con-
struction of the longitudinal springs, which permitted increased
longitudinal motion. The specification says:
"As customary in such carts, the seat is supported from the u,,,le through

the medium of the shafts and suitable springs. * * * The connection of
the shafts to the axle is clearly shown in lngs. IV, V, and VI. 5, 5, are
heavy plate springs, bolted or otherwise clamped at their forward ends to
the shafts. Their rear ends run loosely through eyes, 6, 6, bolted to the shafts.
A cushion, 7, preferably of soft rubber, surrounding the end of spring, 5, in
each eye, and having the greater portion of its body above said springs, pre-
vents rattling, and also takes up the jar. The s]lrings, 5, 5, are clamped to
the axle."
The circuit judge sufficiently points out the precise and narro'w

character of this improvement, and the defendants' construction,
which avoids infringement, as follows:
"It was old in the art to give play to a spring by running one or botlJ of

its ends through an eye or slot with rubber packing, washers, 01' cushions in
the eye to obviate rattling or noise, and prevent too free play of the ends of
the spring. Such a device is found applied to a spring supporting a wagon
seat in the patent to Xaramore,-No. 174,288, February 29, 1876. The defend-
ants' structure has plates or bars, bolted to the shafts forward of the axle,
bending downward to the axle, where they are clamped, and thence bending
upward with their ends inserted into boxes which are secured to the real' ends
of the shafts. The interior of each box ;s packcd with rubber, which acts as
a cushion for the plate or bal'. The bar impinges rearwardly upon this rubber
cushion, which permits a slight Vibration, sufficient to prevent granulation or
fracture consequent upon slwck, but does not admit that frec' play through
the box, and consequent longitudinal movement, which is the characteristic
of the complainant's device. The differences between defendants' and com-
plainant's shaft supports are slight, it is true, but the field of invention was a
yery narrow one, and complainant's claim can be sustained only under a con-
struction which will restrict it closely to the precise combination of his pat-
ent."
The decree of the circuit court is affirmed, with costs.

OFFICE SPECIALTY MANUF'G CO. v. COOKE & COBB CO.
(Circuit Court, S. D. New York. April 14, 1896.)

1. PATr.NTS-VALIDITy-PAPER HOLDER.
The Smith & Shannon patent, No. 217,909, for a paper holder,

valid and infringed (following prior adjudlcatir·n).
2. SAME-LIMITATION OF FOREIGN PATENT-COMPRESSOR FOR PAPER FILES.

The Cleague patent, No. 312,086, for a compressor for paper files, helli
to have expired with a previous German patent, obtained. not in the


