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theory that the citizen who imports goods has no rights at all, or,
at least, that the federal government need not be under the slight-
est concern about them. Under the statutes and the authorities,
it is clear that there was no liquidation until the collector himself
acted. 'fhe mere act of the appraiser in raising the value was a
step towards liquidation, but liquidation was not complete until
the collector had performed his act. Under the statute, moreover,
the collector may "liquidate" whenever he pleases. It may be a
week after the goods arrive, or it may be eight years, as it was in
this case; and, under the law, he is under no obligation to notify
the merchant of his liquidation. The merchant, apparently, has got
to keep watch from the time he gets the goods until the colll'ctor
acts and liquidates, and he takes the risk of not being advised of
that action when it occurs. Under the laws as they stand, there is
absolutely nothing to do in this case but to direct a verdict in favor
of the plaintiff for the full amount claimed, with an exception to
the defendant.
The jury rendered a verdict for the plaintiffs, in accordance with the direc·
tion of the court, for $904.80, with interest from March 14, 1890.

KENT v. UNITED STATES.

(Circuit Court of Appeals, Second Circuit. April 6, 1896.)

1. CUSTOMS Du'rIES-CLASSlFICATION-BURI,AP BAGS REDIPORTED.
'l'he provision in the act of February 8, 1875 (section 7), amending

the tariff laws so as to admit free, on their retnn to the United States,
foreign-made bags in which American grain has been exported (thuR
placing them on the same footing with similar America:! bags), was
superseded by the provisions of the tariff acts of 1883 and 1890, from
which this provision was omitted; and under the latter act (paragraph
865) such foreign bags were dutiable at 2 cents per pound. 68 Fed. 536,
affirmed.

2. REPEAl, OF STATUTES.
'Vhen a later act is a complete revision of the subject to which an

earlier statute relates, and is manifestly intended as a substitute for
the former legislation, the prior act must be considered as repealed.

Appeal from the Circuit Court of the United States for the South-
ern District of New York.
This was an application to review a decision of the board of gen-

eral appraisers affirming the action of the collector of the port of
New York in respect of the classification for duty of certain mer-
chandise. The circuit court affirmed the decision of the board (68
Fed. 536), and the importer appealed.
Stephen G. Clarke, for appellant.
Henry D. Sedgwick, Jr., Asst. U. S. Atty.
Before WALLACE, LACOMBE, and Circuit Judges.

SHIPMAN, Circuit Judge. In June, 1893, Percy Kent, the ap-
pellant, imported into the port of New York 75 bales of grain bags
made of burlaps, which had been used in the exportation of Amer-
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ican grain, and were imported, after such use, as secondhand bags,
being, for the most part, known as "cental bags." Such cental bags
are made in very large quantities in foreign countries. Two bales,
which were selected and agreed upon as representative bales, were
found to contain 1,1)13 bags of foreign manufacture and 387 of Amer-
ican manufacture. The collector classified them for duty under
paragraph 3G5 of the tariff act of October 1, 1890, which is as fol-
lows: "Bags for grain made of burlaps, two cents per pound." As
to the bags of foeeign manufacture, the importer protested against
this classification, upon the ground that they were entitled to free
entry, under the provisions of section 7 of the act of February 8,
1875 (18 Stat. 307), which provided as follows: "That bags, other
than of American manufacture, in which grain shall have been actu-
ally f'xported from the United States, may be returned empty to the
United States, free of duty, under regulations to be prescribed by
the secretary of the treasury." 'l'he board of general appraisers
affirmed the action of the collector upon the bags of foreign manu-
facture, and upon appeal the circuit comt affirmed the decision of
the board.
The sale question in the case is whether the quoted proviso in

section 7 of the act of February 8, 1875, was in force at the time of
the importation. If it was, the bags were exempted from duty.
Schedule C of title 33 of the Hevised Statutes-the title which re-
lated to duties upon imports-imposed a duty of 40 per centum ad
valorem upen bags (except bagging for cotton) composed wholly or
in part of jute, the material of which grain bags are made; bnt
grain bags, the manufacture of the United States, if exported con-
taining Amel"i(':m produce, and if dee1aration was made of intent
to return the S:Hlle empty, were exempt from duty (Rev. St. § 2503).
'l'he act of Feuruary 7, 1875, was in part an amendment of the ex-
isting statutes, and the provision which has been quoted was fOI"
the purpose of placing empty grain bags of foreign and home manu-
facture, when returned to this country after having been used in
the exportation of grain, in the same dutiable condition. Seetion G
of the comprehensive tariff act of March 3, 1883 (22 Stat. 489), pro-
vided that on and after July 1, 1883, "the following seetions shal1
constitute and be a substitute for title thirty-three of the Revised
Statutes." The previously existing provision in regard to empty
returned bags of American manufacture was re-enacted in substance
in the free list, but the provision in section 7 of the act of 1875 was
omitted, and bags, except bagging for eotton, were made dutiable
at 40 per cent. ad valorem. Paragraph 493 of the tariff act of Oc-
tober 1, 1890, eetained the same exemption from duty upon returned
empty bags of American manufacture, and was silent in regard to
returned empty foreign-made bags which were filled when exported.
Thus, since 1875, two comprehensive revisions of the title in the
Revised Statutes relating to duties upon imports have taken place,
and the amendment of the act of 1875, in regard to foreign-made
bags, bas been omitted, while the subject of the dutiable rate upon
bagging has received the usual consideration. These successive
acts show a plain intention to substitute their respective provisions
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in regard to bagging in the place of all prior legislation on that sub-
ject. In re Straus, 46 Fed. 522. It is a general rule that when a
later statute is a complete revision of the particular subjed to which
the earlier statute related, and the new legislation was manifestly
intended as a substitute for the former legislation, the prior act
must be held to have been repealed. U. S. v. Claflin, 97 U. S. 546;
Red Rock v. Henry, 106 U. S. 596, 1 Sup. Ct. 434. But it is said
that Russell v. Worthington, 23 Fed. 248, shows that certain dutia-
ble features of the act of 1875 were not repealed by the tariff act of
1883. The statutory facts upon which that case turned were quite
different from those which are here involved, and showed, in the
opinion of the experienced judge who tried it, that the new act was
not intended to apply to the particular provision which was the sub-
ject of the controversy. The vital facts in the two cases are differ-
ent. The judgment of the circuit court is affirmed.

MILLER v. DONOVAN ct a!.
(Circuit Court of Appeals. Second Circuit. April 6, 1800.)

1. PATENTS-EXTENT OF CLAIMS-ROAD CARTS.
The Miller patent, No. 371,090, for an imprvvement in road carts, is

restricted, as to claims 1 and 2, by the prior state of the art, to com-
binations having longitudinal springs of the precise form shown; and
those claims are not infl'inged by a cart not having the two-part springs
described in the patent. 62 l!'ed. 923, affirmed.

2. SAME.
The Miller patent, No. 459,098, for all improvement in road carts.

designed to give to the longitudinal springs an increased longitudinal
motion, is limited, as to .claims 1 ard 2, to a combination having the
precise form of spring shown; for it was old III the art to give play to
a spring by running one or both ends through an eye or slot with
rubber packing, washers, etc., to prevent rattling, or too free play of
the ends of the spring. 62 Ired. 923, affillllEd.

Appeal from the Circuit Court of the United States for the South·
ern District of New York.
This was a suit in equity by Henry J. Miller against James Dono-

van and James J. Fitzgerald for alleged infringement of certain
patents for improvements in road carts. The circuit court dismissed
the bill for want of infringement (62 Fed. 923), and complainant ap-
peals.
Herbert Knight and Edmund Wetmore, for appellant.
Henry Bacon, for appellees.
Before PECKHAM, Circuit Justice, and WALLACE and SHIP-

MAN, Circuit Judges.

SHIPMAN, Circuit Judge. The complainant brought a bill in
equity in the circuit court of the United States for the Southern
district of New York, which was founded upon the alleged infringe-
ment by the defendants of claims 1, 2, and 5 of letters patent No.
371,090, dated October 4:, 1887, issued to Henry J. Miller, and of


