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seriously to ask themselves whether they may not reasonably, and
ought not to, doubt the correctness of a judf,>'1llent which is not con-
curred in by most of those with whom they are associated, and dis-
trust the weight or sufficiency of that evidence which fails to carry
conviction to the minds of their fellows. In order to acquit the de-
fendant of the 17 charges submitted to you, you must consider all
of them, and find that he is not guilty of any of them. On the other
hand, if you find that he is guilty of anyone of them, you should
return a verdict of guilty. You may conduct your deliberations as
you choose, but I suggest that you now retire and carefully consider
again the evidence relating to a few counts,-for instance the four-
teenth and fifteenth, or the eighth and ninth,-and to call your at-
tention to them more clearly I will again read to you that portion
of the charge relating to the claims of the parties concerning these
four counts.

After re-reading the portion of the charge relating to the eighth
and ninth and fourteenth and fifteenth counts of the indictment, the
court made the following closing remarks to the jury:
Of course, gentlemen of the jury, you must consider all the other

parts of the charge heretofore read to you also. I have simply
called your attention to these four counts, thinking, possibly, that I
might assist you in arriving at a just conclusion. The court and
jury are here to come to a just and righteous result. Ko doubt you
are as anxious to reach it &'3 am I. So anxious is the court that,
having spent now two w>?eks in the trial of this cause, I am willing
to stay here another, if by that means we may be able to reach a
just and proper result in this trial. You may retire.

The jury returned a verdict of guilty on the fourteenth count of
the indictment, upon which verdict the defendant was sentenced to
imprisonment for the term of five years. A writ of error was sued
out to the supreme court, where the judgment was affirmed. See
Allis v. U. S., 155 U. S. 117, 15 Sup. Ct. 36.

"ZANTE CURRANTS."
In re WISE, Collector.

(Circuit Court, N. D. California. March 26, 1896.)
No. 12,102.

1. CUSTOMS DUTIES-ApPEAL FROM BOARD OF GENERAL ApPRAISERS-AuTHOR-
ITY OF COLLECTOR.
Under the fifteenth section of the customs administrative act of June 10,

1890, a decision of the board of general appraisers as to the classification
of imported goods is subject to review in the circuit court on an application
in behalf of the United States, which application may be made by the col-
lector without first obtaining authoritl' from the secretary of the treasury.

2. EVIDENCE-USE OF DICTIONARIES.
Dictionaries are not of themselves evidence, but they may be referred to

as aids to the memory and understanding of the court. Nix v. Hedden, 13
Sup. Ct. 881, 149 U. S. 304, followed.
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3. CUSTOMS DuTIES-CONSTRUCTION OF TARIFF LAws.
The rule is well settled that. in interpreting a name or expression applied

to articles upon which duties are laid. congress uses such terms in their
ordinary commercial sense, rather than in their distinctive or technical
sense.

4. SAME.
Whether an imported article is or is not known in commerce by the word

or terms used in the act imposing the duty is a question of fact for the jury,
and not ll. question of construction; and, in the case of an appeal from a de-
cision of the board of general appraisers, it must be determined by the court
as a question of fact.

5. SAMll.
·Where congress has designated an article by a specific name, and im-

posed a duty upon it, general terms in the same act. though sufficiently
broad to comprehend such article, are not applicable to it. The artiele will
be elassified by its specific designation, rather than under a general de-
scription.

6. SAME-ZANTE CURHANTS.
"Zante currants," as used in paragraph 217 of the act of August 28, 1894,

applies to the small, seedless raisins grown on the mainland of Greece,
in the Archipelago. and other places in the Levant, and is not confined to
currants raised only in the Island of Zante. The use by congress of the
capital letter "Z" in the word "Zante" is of no significance in the con·
struction, since grammatical propriety alone requires it.

7. SAME-REvmw OF BOAHD OF GENERAL ApPRAISERS' DECISION.
The rule stated in some of the cases, that the court will not reverse the

decision of the board, even if against the weight of the evidence, where
there is sufficient evidence to warrant its finding, has little if any applica-
tion ;0 cases in which additional testimony of an important charactcr is
taken in the circuit court, and where the ultimate and decisive question is
as much one of law as of fact.

An application and petition were filed by the collector of customs
for the port of San Francisco for a review, under section 15 of the
customs administrative act of June 10, 1890, of the decision of the
board of United States general appraisers in relation to the classi-
fication and duty on certain currants imported by S. L. Jones & Co.
The board of general appraisers held that the currants imported
were not Zante currants, and therefore did not come within the
provision of paragraph 217 of tariff act of August 28, 1894, com-
monly known as the "Wilson Bill," but did come within the pro-
visions of paragraph 489, and were not snbject to duty as being
not otherwise provided for.
H. S. Foote, U. S. Dist. Atty., and Samuel Knight, Asst. U. S.

Atty.
A. P. Van Duzer, for importer.

MORROW, District Judge. This is an application and petition
by John H. Wise, collector of customs of the port of San Francisco,
for a review of the questions of law and fact involved in the de-
cision of the board of United States general appraisers at the port
of New York in the matter of the classification of an importation
of 500 barrels of currants at the port of San Francisco under the
act of congress entitled "An act to reduce taxation, to provide rev,
cnue for the government, and for other purposes," approved August
28, 1894, and commonly known as the "Wilson Bill." The currants
were imported on March 19, 1895, from Liverpool, on board of the
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British ship Drumburton, and were invoiced as "plum pudding, label
J, currants," and were so entered at the customhouse. They came
originally from Patras, Greece. Thereafter, on April 12, 1895, the
collector of customs classified said currants as "Zante currants,"
and as dutiable, under paragraph 217 of the act of congress above
referred to, at the rate of 1i cents per pound. The importers en-
tered their protest against this ruling of the collector, and appealed
to the board of general appraisers then on duty at the port of New
York, claiming that said article was not Zante currants, but cur-
rants grown in the provinces of Greece, on the mainland, and there-
fore free of duty, as dried fruit not otherwise provided for, and that
said currants were not known commerciallv as raisins 01< dried
grapes. The board of general appraisers decided in favor of the im-
porters. To reverse this decision the collector brings the question
before this court, under section 15 of the customs administrative act
of June 10, 1890, for a review, and for a construction of law respect-
ing the classification of said currants, and the duty, if any, imposed
thereon.
It is objected at the outset that this court has no jurisdiction of

this matter, for the reasons-First, that the decision of the board of
general appraisers is final; and, second, that the collector had no
authority from the secretary of the treasury to bring the matter into
this court for a review of the decision of the board. These objec-
tions are disposed of by the language of section 15 of the customs
administrative act of June 10, 1890, which provides as follows:
"That if the owner, importer, <-'Onsignee, or agent of any imported merchan-

dise, or the collector, or the secretary of the treasury, shall be dissatisfied with
the decision of the board of general appraisers, as provided in section fourteen
of this act, as to the construction of the law and facts respecting the classifica-
tion of such merehandise and the rate of duty imposed thereon under such
classification, they or either of them, may, within thirty days next after sueh
deeision, and not afterwards, apply to the circuit court of the L"nited States,
within the district in which the matter arises, for a review of the questions of
law and fact involved in such decision."

Nothing is said about first obtaining authority from the secretary
of the treasury to bring the matter within the jurisdiction of the
circuit court, and it is evident that no such authority is required.
The collector of customs claims that the currants in question are

Zante currants, and that they are expreSSly included in paragraph
217 of the present tariff act, which reads as follows: "Plums, prunes,
figs, raisins, and other dried grapes, including Zante currants, one
and one-half cents per pound." The importers contend that the cur-
rants are not Zante currants, but that they are provincial currants,
-that is, that they come from Patras, Greece, on the mainland, and
not from the Island of Zante,-and are therefore covered by para-
graph 489, which places on the free list "fruits, green, ripe, or dried
not specially provided for in this act." The evidence now before the
court for its consideration consists (1) of the testimony and exhibits
introduced before the board of general appraisers, and incorporated
in their return to the order of this court of .July 17, 1895, directing
them to transmit the record of said matter, and the evidence taken
by them therein, together with a cedifiedstatement of the facts in-
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valved in the case, and their decision thereon; (2) of the testimony'
and exhibits introduced in this comt before the special referee in
San Francisco. ,
Without entering into a minute consideration as to the effect and

sufficiency of the evidence taken before the board of general ap-
praisers at New York, it is sufficient to say that it is completely over-
come by the evidence taken in this court, before the referee. Eight
witnesses called by the protestants in New York. Several of
them professed to have more or less knowledge concerning Zante
currants, but none of them appeared to be experts. They certainly
were not expert viticulturists or horticulturists; nor, so far as their
testimony shows, had any of them made a special study of the Zante
currant, or of currants in general. Several of them admitted that
they were not experts, and knew but little about Zante currants.
Such knowledge as they did possess appears to have been acquired
in the course of dealing in dried fruits, and by reason of importa-
tions made of currants; and, while sufficient for the ordinary pur-
poses of trade, it cannot be said to be sufficiently competent to be
accepted as binding expert testimony. Four of the witnesses identi-
fied a sample of the importation as being, not a Zante currant, but
a Patras currant from the mainland. Four other witnesses testified.
that the expression "Zante currants" was understood to mean cur-
rants from the Island of Zante alone, and not from the mainland.
All these witnesses were subjected to little, if any, cross-examina-
tion. One witness, in the course of his examination, stated that a
Zante or Patras currant was a fruit other than a grape. This was
clearly an error, and is completely and conclusively overcome and
refuted by the unanimous testimony of all the witnesses, both for'
the government and for the importers, who testified in this court be-
fore the referee. The testimonv taken before the referee is in marked
contrast to that given before the board at New York. Most of the
witnesses on the part of the government, some 23 in number, were
experts, in every sense of the word, and proved themselves thorough-
ly conversant with the Zante currant, not only botanically, but com-
mercially as well. Among them were professors of viticulture and
horticulture at the State and Stanford Universities, several experi-
enced vineyardists and growers of raisins, and also dealers and im-
porters of the Zante currant on this coast. Some of them testified
that they had made experiments in the growing of Zante currants
in this state. They were subjected to a rigid cross-examination.
The protestants produced but three witnesses, one of whom was the
importer, and all of whom displayed a conspicuous want of knowl-
edge upon the subject. Such opinions cannot stand, as against the
positive statements of the experts in the case, who have made the
question one of actual study, observation, and experiment. It would
prolong this opinion to an unwarrantable length to rehearse the tes-
timony given. It preponderates largely to the effect that the term
"Zante currants" is a well-known commercial expression among im-
porteI'll, dealers, and growers of raisins, and relates to and compre-
hends a kind of raisin made from a small, seedless grape grown not
only on the Island of Zante, but also, and to a much greater extent,
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{)n the mainland of Greece, and other neighboring localities. "Zante
currants" is simply its English name. It derives the name of "cur-
rants" from the fact that in times past it was shipped from the city
{)f Corinth, Greece. In German it is called "Korinthen"; in French,
"raisin de Corinthe"; in Spanish, "pasas de Corinto." It is a raisin
grape, as distinguished from the shrub currant, with which its name
may be confounded, but from which it is entirely distinct; the former
belonging to the grapevine family, or vitis vinifera, of plants, the
latter to the shrub, or ribes. A Zante currant, on the vine, is a
small-sized grape. When picked and dried, it is a "dried grape,"
or kind of raisin, whose popular and commercial designation is
"Zante currants." In the Century Dictionary, "currant" is defined
as "A very small kind of raisin or dried grape imported from the
Levant, chiefly from Zante and Cephalonia" and used in cooking."
Precisely the same definition is given in Webster's International
Dictionary, issue of 1890. In the Encyclopedia Britannica (Ed. 1877)
the following definition is found: "Currant. The dried, seedless
fruit of a variety of the grapevine, vitis vinifera, cultivated prin-
cipally in Zante, Cephalonia, Ithaca, and near Patras, in the Morea."
In the Standard Dictionary of the English language, published in
1895, a "currant" is defined to be "a small, seedless raisin imported
from the Levant, and called usually 'dried currants' and 'Zante cur-
rant.'" While it is true that dictionaries are not, of themselves, evi-
dence, still they may be referred to "as aids to the memory and un-
derstanding of the court." Nix v. Hedden, 149 U. S. 304, 307, 13
Sup. Ct. 881, and cases there cited. It may be interesting, in this
connection, to refer briefly to the testimony of Dr. Gustav Eisen,
curator of the Academy of Sciences, of San Francisco, an acknowl-
edged authority on viticulture and hortiCUlture, who testified that
he had made the Zante currant one of the objects of his researches
and studies. He gave the following account of the history of that
grape or vine:
"The first time we hear of the Zante currant is about the year 1333, when

we know, from some manuscripts and other publications in England, that
there was considerable trade carried on between the Venetians and the
English in Northern Europe, generally, in a fruit that was known as the
'raisin of Corinth.' That fruit trade in 'Corinth' or 'Corinths,' as they are
known in several European languages to-day, was carried on for several hun-
dred years, until the time when the Turks conquered Greece. Then it was
to their interest to prevent the foreign traders from entering the gulf of Cor-
inth. That was some time in the sixteenth century. * * * In other words,
the Zante currant was originally only grown on the mainland of Greece, and
shipped from the town of Corinth. The principal growth was along the Gulf
{)f Corinth. After the Turks conquered Greece the trade in currants died out
eompletely. Then the currant was, later on, introduced to the Island ot
Zante, in about the middle of the sixteenth centurY,-1550 or 1560, or there-
ab<>uts,-* * * in order to create a new industry for the islands. Since
that time the currants have been known generally as 'Zante currants,' regard-
less of their place of growth. For a long time afterwards there were no cur-
rants grown at all, or at least there were no currants shipped from the main-
land of Greece. That is of much later date, when the currant was again rein-
troduced from Zante to the mainland of Greece. But during the last few
years, the trade and cultivation of the currants have increased enormously
on the mainland of Greece, and to such an extent that now the proportion of
currants from the mainland is a great many times more than that from the
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island. 'While the island produces about eight thousand tons, the mainland of
Greece produces one hundred and forty thousand or one hundred and fifty
thousand tons of Zante currants."

E. W. Hilgard, professor of agriculture at the State University,
testified that a Zante currant was-
"A raisin made from a small grape which grows in the Ionian Isles, and
also in the Archipelago there; also, on the mainland of Asia Minor. They
are dried and prepared in various ways, and shipped to the whole world.
It is the only region that, so far, has produced this grape to perfection."

Without going further into the evidence, it is enough to say that,
as a whole, the following four propositions of fact were, to my mind,
conclusively established: (1) That the currants comprising the im-
portation in question, of which Exhibit 1 is a sample, are Zante cur-
rants; (2) that Zante currants are a kind of raisins; (3) that Zante
currants are grapes dried; and (4) that Zante currants are not the
product exclusively of the Island of Zante, but they are produced
also on the mainland of Greece, in the Archipelago, and other places,
and in much larger quantities than on the island. Being Zante cur-
rants, they come within the language of paragraph 217, as above set
forth, and are subject to the duty of Ii cents per pound therein pre-
scribed.
But counsel for the importers claims that the use of the word

"Zante" indicates that congress meant to limit the imposition of
the duty to currants produced only in the Island of Zante, and that
as the importation involved in this case came originally from Patras,
in Greece, on the mainland, and is a product of the provinces of
Greece, therefore it is not subject to the duty imposed by paragraph
217, but, on the contrary, it is entitled to free entry under paragraph
489, which exempts from duty "fruits, green, ripe, or dried, not es-
pecially provided for in this act." In interpreting a name or ex-
pression applied to articles upon which duties of importation are
laid, it is well settled that congress uses such terms in their ordinary
conunercial sense, rather than in their distinctive or technical sense.
As was said in Andrews' Rev. Laws, p. 181:
"It may be asserted, as a general principle, that tariff laws are to be con-

Btrued according to the commercial meaning of the terms used in them. 'l'hey
are written in the language of commerce, rather than the language of science;
and, if resort was not had to the terms and usages of commerce for their inter-
pretation, they would operate with injustice to the importer; and involve the
revenue officers in constant controversy."
See, also, to the same effect, the following authorities: Lee v. Lin-

coln, 1 Story, 610, Ped. Cas. No. 8,195; Two Hundred Chests of Tea,
9 Wheat. 430; Barlow v. U. S., 7 Pet. 404; U. S. v. 112 Casks of
Sugar, 8 Pet. 277; Elliott v. Swartout, 10 Pet. 137; Curtis v. Mar-
tin, 3 How. 106; Tyng v. Grinnell, 92 U. S. 467; Arthur v. Morri-
son, 96 U. S. 108; Swan v. Arthur, 103 U. So 597; Schmieder v. Bar-
ney, 113 U. S. 645, 5 Sup. Ct. 624; Drew v. Grinnell, 115 U. S. 477,
6 Sup. Ct. 117; Hartranft v. Wiegmann, 121 U. S. 609, 7 Sup. Ct.
1240; Arthur v. Butterfield, 125 U. S. 70, 8 Sup. Ct. 714; Robertson
v. Salomon, 130 U. S. 412, 9 Sup. Ct. 559; Twine Co. v. W orthing-
ton, 141 U. S. 468, 12 Sup. Ct. 55; Earnshaw v. Cadwalader, 145 U.
S. 247, 12 Sup. Ct. 851; Nix v. Hedden, 149 U. S. 304, 13 Sup. Ct.
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881. In Tyng v. Grinnell, supra, it was said by Mr. Justice Clifford
that:
"Tariff laws are pas8ed to raise revenue, and, for that purpose, substances

are classed according to the general usage and known denominations of trade.
Whether a particular article is designated by one name or another in the
country of its origin, or whether it is a simple or mixed substance, is a matter
of very little importance in the adjustment of our revenue laws, as those who
frame such laws are chiefly governed by the appellations which the articles
bear in our own markets, and in our domestic and foreign trade. Two
Hundred Chests of Tea, 9 Wheat. 438. Laws regulating the payment of
duties are for practical application to commercial operations, and are to
be understood in a commercial sense; amI this court, sixty years ago, de-
cided that congress intended that they should be so administered and un-
derstood. U. S. v. 112 Casks of Sugar, 8 Pet. 279. Such laws, say this
court, are intended for practical use and application by men engaged in
commerce; and hence it has become a settled rule, in the interpretation
of statutes of the description, to construe the language adopted by the
legislature, and particularly in the denomination of articles, according to
the commercial understanding of the terms used. Elliott v. Swartout, 10
Pet. 151. Congress must be understood, says 'raney, C. J., as describing the
article upon which the duty is imposed according to the commerelal under-
standing of the terms used in the law in oU!' own markets; and the court held
in that case that congress, in imposing the duty, must be considered as de-
scribing the article according to the commerelal understanding of the terms
used in the act of congress when the law was passed imposing the duty.
Curtis v. Martin, 3 How. 109. Sufficc it to say, without multiplying authori-
tics, that the rule of law is settled that the question 'whether an imported arti-
cle is or is not known in commerce by the word or terms used in the act impos-
ing the duty is a question of fact for the jury, and not a question of construc-
tion; and of course it must, in a case like the present, be determined by the
court as a question of fact, the issues of fact, as well as of law, being submit-
ted to the court. Lawrence v. Allen, 7 How. 797."

In Twine Co. v. Worthington, 141 U. S. 468, 471, 12 Sup. Ct. 55, this
principle was thus briefly and succinctly summed up:
"It is a cardinal rule of this court that, in fixing the clafisification of goods

for the payment of duties, the name or designation of the goods is to be under-
stood in its known commercial sense, and that their denomination in tlle
market when the law was passed will control their without
regard to their seientific designation, the material of which they lUay be
made, or the use to which they may be apillied."

The word "commercial," in this connection, is to be understood
in its comprehensive sense of buying, selling, and in the
general sales or traffic of our own markets. 18 Op. Attys. Gen. 5;W,
532; Earnshaw v. Cadwalader, 145G. S. 247, 2;-,t'l, 12 Sup. Ct. 85l.
It is also a rule in the interpretation of revenue laws that:
"\Vhere congress has designated an article by a specific name, and imposed

a duty upon it, general terms in the same act, though suflieiently hroad to
comprehend such article, are not apvlieable to it; in other words, the article
will be classified by its specific designation, rather than Hnuer a g(,ncral de-
scription." Homer v. Collector, 1 'Vall. Arthur v. Lahey, U. S. 112;
Arthur v. Stephani, Id. 125; Moyius v. Arthur, 95 U. S. 144; Twine Co. v.
Worthington, 141 U. S. 408, 474, 12 Sup. Ct. Co5.

Applying these rules of interpretation to the fads of the case at
bar, and it is obvious that the term "Zante currants," used in para-
graph 217 of the 'Wilson act, was employed in its commercial sense,
as understood in this country, and applies to all currants of that
name or kind, wherever produced in foreign countries, and that it
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has no reference, technically, to currants coming alone from the
Island of Zante. No restrictions or exceptions as to places are
·either expressly or impliedly made. The mere fact that the cur-
rants comprising the importation in this case bear the name of
"Zante," an island in the Archipelago, is of itself devoid of particu-
lar significance as indicating that congress meant to tax currants
which come only from the Island of Zante. The tariff act, in the
enacting clause, applies to "all articles imported from foreign coun-
tries." As a matter of fact, the evidence tended to show that much
larger quantities of Zante currants, so called, are grown and exported
from the provinces of Greece than from the Island of Zante, and
that those grown on the mainland are still known, commercially, in
this country, as "Zante currants." In other words, "Zante currants"
is the commercial name for this variety of grape, when dried into
raisins. It would be unreasonable to suppose that congress, in im-
posing duties on Zante currants in the general language employed,
intended to tax those coming from the Island of Zante alone, and
not those which come, in much larger quantities, from other locali-
ties. Such an interpretation would result in an unfair and unwar-
ranted discrimination between foreign places of produce, which, in
the absence of clear and unambiguous words to the contrary, should
not be imputed to congress. It is but fair to assume that, had it
intended to limit the imposition of import duties on Zante currants
grown and exported from that island only, it would have so stated
in clear and plain language.
Counsel for the importers claims, however, that the fact that the

statute has the capital letter "Z" in the word "Zante" indicates that
congress intended that currants from that island alone should be
taxed. This argument is without merit. Thp. use of the capital "Z"
is of no significance as indicating such an intent as claimed. The
observance of grammatical propriety would require the use of the
capital. It is a proper name, and it is a well-settled rule of grammat-
ical construction that proper names, used as adjective elements,
such as the word "Zante" in the phrase "Zante currants," should
retain the capital letter. While it is true that the article in this
case derives its name, etymologically, from the Island of Zante, yet,
according to the greater weight of the evidence, the term "Zante
currants," understood commercially in this country, applies to that
article, wherever produced,-whether it be on the Island of Zante,
or on the mainland in the provinces of Greece, or elsewhere.
It is further claimed by counsel for the importers that in view

of the fact that congress dropped the expression "or other," con-
tained in the provision in the tariff law of 1883 (Morrison act), para-
graph 293 thereof, which imposed a duty of one cent per pound on
"currants, Zante or other," and also in the provision in the tariff
law of 1890 (McKinley act), paragraph 578 thereof, which declared
"currants, Zante or other," free of duty, indicates that, in referring
to Zante currants in paragraph 217 of the present law, it had ref-
erence exclusively to currants grown on the Island of Zante. This
was the view which seems to have been taken by the board of ap-
praisers. The opinion of the board contains this language:
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"In the tariffs named, 'or other' followed 'Zante.' The omission of these
'words, the use of the word 'including,' and the specific enumeration of Zante
currants in paragraph 217, would indicate that congress excluded from the
operation of the paragraph all but Zante currants. If it was the intention
to make all currants dutiable, it was very simple to say, 'all other dried grapes
including currants; and not, as it reads, 'including Zante currants.' "
The board found that:
"(1) The goods were not Zante currants; (2) they are not commercially

known as raisins or dried grapes."

The appraisers were influenced largely, no doubt, in their con-
clusions, by the evidence introduced before them tending to show
that this importation came originally from Patras, Greece, and that
the term "Zante" referred exclusively to currants produced on the
Island of Zante. But, as stated above, this evidence was met and
completely overcome by the testimony of the experts and other wit-
nesses in this court, who had had superior opportunities for study,
observation, and experiment, and were therefore in a much better
position to become familiar with and know the Zante currant, and
its commercial relation and designation. It is urged, in this con-
nection, that the decision of the board of appraisers should not be
reversed where there is a substantial conflict of the evidence. Sev-
eral cases in support of this position are cited by counsel for the im-
porters; among them, that of In re Bing, 66 Fed. 727. The court
there held that it would not set aside the decision of the board, even
if against the weight of the evidence, where the board had sufficient
evidence to warrant its finding. But such a rule can have little, if
any, application to a case like-the present, where additional testi-
mony of the highest character was taken, and where the ultimate
question decisive of the controversy is as much one of law as of fact.
My opinion is that the classification of the article imported and

involved in this case as "Zante currants," made by the collector of
the port of San Francisco, is correct, and that it is therefore sub-
ject to the duty prescribed in paragraph 217, of 1i cents per pound.
The opposite decision, reached by the board of general appraisers, is
erroneous, and should be reversed, and it is so ordered.

In re BUl!'FALO NATURAL GAS FUEL CO.
(Circuit Court, N. D. New York. March 13, 1896.)

1. CUSTOMS DUTIES-ApPEALS FHOM BOARD OF ApPHATSEHS-FINDTNGS OF FACT.
The decision of the board of appraisers, on evidence produced before it,

in respect to a question of fact, such as whether a given substance is or
is not a mineral, should not be disturbed by the court, if fairly sustained
by the evidence, even if the court were inclined to a different opinion.

2. GAS.
Natural gas, brought into this country from Canada through pipes, was

exempt from duty as a crude mineral, under paragraph 651 of the act or
1890, and could not be assessed as a nonenumerated unmanufactured
article, under section 4.

This was an af)plication by the collector of the port of Buffalo for
a review of the decision of the board of general appraisers sustaining


