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or 12 pounds. It is of smooth surface, and is used for printing,
wrapping, interleaving in binding, and making copying books, and,
of course, for manufacture into other articles. The crepe paper,
as its name implies, is crimped or crinkled, is very much heavier,
weighing from 24 to 48 pounds to the ream, is made of much tougher
and stronger stock, and sells for a dollar a pound (tissue paper sells
for 65 to 80 cents a ream) is not adapted for use in printing, wrap-
ping, interleaving, or making copying books, and cannot be pro-
duced by a tissue-paper machine. Exactly how the paper in suit is
made does not appear, the method of manufacture being a trade se-
cret.. There is a suggestion in the record that it is made direct from
the pulp, without being, at any time during the process, in the con-
dition of smooth-surface tissue paper; but the evidence on this
point' is not competent. A domestic manufacturer (called by the
government), who makes a similar article, not quite so tough so
far as samples indicate, testified that he makes his product from a
special variety of tissue paper uncalendered.. He admits, how-
ever, that if he sent out for a ream of tissue paper, and received
a ream like the importation, he would “decidedly consider” that
his order was not filled. He takes the special tissue paper, colors
and dampens it, and then subjects it to the action of a machine of
his own, not a tissue-making machine. By this process the paper
is increased in value about five times, and the witness adds that
he “certainly considers it a manufacture of paper.” We are of the
same opinion. The article has been advanced beyond the condi-
tion of tissue paper into sometlving else, which may fairly be called
a manufacture of paper, but which, since it is still paper, and
paper only, may more appropriately be classified among the “all
other paper” of paragraph 422,
The decision of the circuit court is reversed.

PINGS et al. v. UNITED STATES.
(Circuit Court of Appeals, Second Circuit, February 20, 1896.)

CusToMs DUTIES—PENALTY FOR UNDERVALUATION—GLOVES.

When the question whether goods are to pay a specific or an ad valorem
duty depends on whether they exceed a certain value (as in the case of
gloves, under paragraph 458 of the act of 1890), an appraisement is es-
sential under section 7 of the customs administrative act of June 10,
1890; and, if the appraisement disclose that the goods have been un-
dervalued more than 10 per cent., they are subject to the penalty of
an increased duty, although the excess of over 10 per cent. on the invoice
value is not sufficient to require an ad valorem instead of a specific duty.

This is an appeal from a decision of the circuit court, Southern
district of New York, reversing a decision of the board of general
appraisers, which reversed a decision of the collector of the port
of New York exacting a penal duty for undervaluation of certain
kid gloves imported under the tariff act of 1830.
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Stephen G. Clark, for appellants.
Henry C. Platt, for the United States.

Before WALLACE, LACOMBE, and SHIPMAN, Circuit Judges.

LACOMBE, Circuit Judge. The rates of duty on gloves of the
kind 1mported are prescrlbed in paragraph 458 of the act of Oc-
tober 1, 1890. It provides that:

“Gloves of all descriptions, composed wholly or in part of kid or other
leather, * * * ghall pay duty at the rates fixed in comnection with the
following specified kinds thereof, fourteen inches in extreme length, * * *
being fixed as the standard, and one dozen pairs as the basis, namely: La-
dies’ and children’s Schmaschen of said length or under, one dollar and sev-
enty-five cents per dozen; ladies’ and children’s lamb of said length or un-
der, two dollars and twenty-five cents per dozen; * * * ladies’ and chil-
dren’s suedes of said length or under, 50% ad valorem; all other ladies’ and
children’s leather gloves and all men’s leather gloves of said length or under,
509 ad valorem; all leather gloves over fourteen inches in length, 509 ad
valorem. [Here follow other provisions for additional specific duties on
other named varieties.] Provided, that all gloves represented to be of a kind
or grade below their actual kind or grade shall pay an additional duty of
five dollars per dozen pairs: provided further, that none of the articles named
in this paragraph shall pay a less rate of duty than 50% ad valorem.”

The importations in question are “ladies’ and children’s Schmas-
chen gloves, under fourteen inches in length.” As such, they were
dutiable at $1.75 per dozen, unless their value exceeded $3.50 per
dozen, in which case they would be dutiable at 50 per cent. ad
valorem. The appraiser advanced their value in excess of 10 per
cent. of the value declared in the entry, and the propriety of this
advance is not questioned. The appraised value, however, is not
in excess of $3.50 per dozen. The collector held the merchandize
liable to the additional or penal duty prescribed by section 7 of
the customs administrative act of June, 1890. The importer con-
tends, and the board of general appraisers sustained his conten-
tion, that no penal duty should be exacted, because gloves of thig
kind and grade pay a specific duty, and because the advance, al-
though in excess of 10 per cent., was not sufficient to require them
to pay the ad valorem duty exacted by the last proviso of the para-
graph above quoted.

Section 7 of the act of June 10, 1890, provides that the importer—

“Of any imported merchandise which has been actually purchased may.
# * * wywhen he shall make and verify his written entry of such merchan-
dise, * * * make such addition in the entry to the cost or value given in
the invoice * * * gs in his opinion may raise the same to the actual
market value of such merchandise; * * * .and the collector * * * sghall
cause the actual market value * * * to be appraised; and if the ap-
praised value of any article of imported merchandise shall exceed by more
than 10% the value declared in the entry, there shall be levied, collected and
paid, in addition to the duties imposed by law on such merchandise, a fur-
ther sum equal to two per cent. of the total appraised value for each one
per cent. that such appraised value exceeds the value declared in the invoice.”
ete.

Section 19 of the same act provides for appraisement of value
“whenever imported merchandise is subject to an ad valorem rate

of duty, or to a duty based upon or regulated in any manner by
the value thereof.”



262 FEDERAL REPORTER, vol. 72.

Where duties are purely specific, no appraisement is required,
and none is made; but under the provisions of a paragraph such
as 468, above quoted, where the value of the goods determines the
question whether they are to pay specific or ad valorem duty, ap-
praisement is essential; and it is to be expected that the statute
should require the importer himself to state the value of his goods

- fairly and truthfully, and to enforce that requirement by appro-
priate penalties. We see no reason, therefore, for restricting the
broad language of the statute, and concur with the judge who heard
the case in the circnit court that “the statutes require that all im-
ports be entered at fair value; and this provision for increasing
duties for undervaluations of more than 10 per cent. makes no dis-
tinction between specific and ad valorem duties, or between under-
valuations that may affect the amount of regular duties and those
that will not.”

The decision of the circuit court is affirmed.

BENTERPRISE MANUI"G CO. OF PENNSYLVANIA v. SNOW et al
(Circuit Court, D. Connecticut. February 15, 1896.)
No. 822,

1. PATENTS—INFRINGEMENT—COMBINATIONS,

There I8 no infringement where the defendant’s machine accomplishes
the results of the patented invention by the substitution of a deviece
which the invention dispensed with. Westinghouse v. Air-Brake Co.,
59 Fed. 581, and Westinghouse Air-Brake Co. v. New York Air-Brake
Co., 11 C. C. A. 528, 63 Fed. 962, followed.

2. SaAME—MEAT CUTTERS.
The Baker patent, No. 271,898, for an Improvement in meat cutters,
construed, and held not to be & primary invention entitled to a broad
range of equivalents, and held not infringed.

This was a bill by the Enterprise Manufacturing Company of
Pennsylvania against Levi T. Snow and others, for alleged infringe-
ment of a patent for a meat cutter.

Howson & Howson (C. E. Mitchell, of counsel), for complainant.
Albert H. Walker, for defendants.

TOWNSEND, District Judge. The complainant herein asks for
an injunction and accounting by reason of the alleged infringe-
ment of patent No. 271,398, granted January 30, 1880, to John G.
Baker, and alleged to have been assigned to complainant herein.

The patented improvement belongs to that class of machines in
which revolving disk or screw devices and cutters are combined
for subdividing masses of meat into small fragments of compara-
tively uniform size. The patent in suit has been fully consid-
ered, and its validity sustained by Judge Shipman in Enterprise
Co. v. Sargent, 28 Fed. 185, 34 Fed. 134, and by Judge Butler in
the suit of Wanamaker v. Manufacturing Co., 3 C. C. A. 672, 53 Fed.
T91. These adjudications establish the fact of invention, in view



