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OPPENHEIMER v. UNITED STATES.
(Circult Court of Appeals, Second Circuit. January 16, 1898.)

Cusroms Durres—CorroN CHENILLE Hoops—Act Ocr. 1, 1890.

Hoods made of cotton chenille are dutiable under paragraph 351 of the
tariff act of October 1, 1890, as goods manufactured of cotton chenille, and
not under paragraph 349, as clothing ready made, composed of cotton,
not specially provided for. 66 IFed. 740, atlirmed.

Appeal from the Circuit Court of the United States for the South-
ern District of New York.

This was an appeal from the decision of the circuit court (66 Fed.
740} affirming the decision of the board of general appraisers, con-
cerning certain goods imported by Herman Oppenheimer. Affirmed.

Edwin B. Smith and Benj. Barker, for appellant.
Wallace MacFarlane, U. 8. Atty., Henry D. Sedgwick, and Henry
C. Platt, for the United States.

Befere WALLACE, LACOMBE, and SHIPMAN, Circuit Judges.

PER CURTAM. The importations in controversy, manufactures
of cotton chenille, consisting of hoods, popularly known as “fascinat-
ors,” an article of women’s wearmg apparel, were classified for duty
by the collector under the prowsxon of the tariff act of October 1
1890, which reads as follows:

“351. Chenille curtains, table covers, and all goods manufactured of cotton

chenille, or of which cotton chenille forms the component material of chief
valae, 60 per centum ad valorem.,”

By the importer’s protest it was insisted that they should have
been classified under that provision of the act which reads as follows:

“349. Clothing ready made, and articles of wearing apparel of every de-
scripticn, handkerchiefs, and neck-ties or neck-wear, composed of cotton or
other vegetable fibre, or of which cotton or other vegetable fibre {8 the com-
ponent material of chief value, made up or manufactured wholly or in part
by the tailor, seamstress or manufacturer, all of the foregoing not specially
provided for in this act, 50 per centum ad valorem.”

Chenille is a yarn made from cotton cloth by a process which in-
volves considerable labor. Manufactures of chenille are subjected
to a higher ad valorem duty than any other cotton products in the
cotton schedule, and the articles of wearing apparel of that schedule
are subjected to the next higher ad valorem duty. Various provi-
sions of the act demonstrate that congress did not intend to prescribe
a lower duty upon wearing apparel than wpon the material of which
it is made. Thus, woolen wearing apparel is taxed per pound 4}
times the duty imposed on a pound of unwashed wool of the first
class, and, in addition, 60 per centum ad valorem (paragraph 396);
linen wearing apparel is taxed at 55 per centum ad valorem (para-
graph 373); while the manufactures of flax not specially provided for
are taxed at 50 per centum ad valorem (paragraph 371); silk wearing
apparel is taxed at 60 per centum ad valorem (paragraph 413); while
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the manufactures of silk not specially provided for are taxed at 50
per centum ad valorem (paragraph 414). 8o cotton wearing apparel
is taxed at 50 per centum ad valorem (paragraph 349); while all
manufactures of cotton not specially provided for are taxed at 40 per
centum ad valorem (paragraph 355). It will be observed that the
chenille provision does not contain the qualifying words “not other-
wise provided for,” and thus is in its phraseology absolute and exclu-
give. On the other hand, the wearing-apparel provision is gualified
by the words “not specially provided for in this act,” thus evincing
the intention of congress to except some articles of cotton wearing
apparel from the general enumeration. ‘

The two provisions can be consistently read together so as to sub-
ject the articles of wearing apparel composed of cotton, ete.,to a duty
of 50 per centum ad valorem, except when, being composed of cotton
chenille, they are otherwise provided for. We think they should be
r(gd in d:chis way, and the decision of the cireuit court is accordingly
affirme

LAHEY et al. v. UNITED STATES,
(Circuit Court of Appeals, Second Circuit. January 16, 1896.)

1. CustoMS DUTIES—CLASSIFICATION—TAMBOURED SAsH CURTAINS.
Tamboured sash window curtains, of cotton, in the piece, which require
only cuttinyg and hemming to make them technically window curtains,
were dutiable, as similar articles to lace window curtains, under para-
graph 373 of ihe act of October 1, 1890, and were not classifiable under
the “countable clauses” of the cotton schedule (paragraphs 344-348), or as
manufactures of cotton not specially provided for under paragraph 255.

2. SAME—TAMBOURED COTTON PILLOW SHAMS,

Tamboured pillow shams, consisting of a fine cotton fabrie, ornamented.
with figures and designs in tambour work, in general appearance very
l1lke embroidery, were dutiable at 60 per cent. ad valorem, under the de-
scription, “other similar tamboured articles,” contained in paragraph 373
of the act of October 1, 1890, and not at 40 per cent., under paragraph
355.

Appeal from the Circuit Court of the United States for the South-
ern District of New York, ,

'This was an appeal by Lahey & Duncan from a decision of the
board of general appraisers, sustaining the action of the collector
of the port of New York in respect to the classification for duty of
certain imported goods. The circuit court affirmed the decision of
the board of general appraisers, and the importers appealed to this
court.

Albert Comstock, for appellants.

James T. Van Rensselaer, Asst. U. 8. Atty., for appellee.

Before WALLACE, LACOMBE, and SHIPMAN, Circuit Judges.

. SHIPMAN, Circuit Judge. The appellants imported, in March
and April, 1893, into the port of New York, tamboured cotton pillow
shams, and also tamboured cotton or muslin sash curtaing in the



