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we need not inquire. They are made of bamboo, cut into strips,
fastened together, and bamboo is the component material of chief
value in the articles. The theory of the circuit court was that
bamboo i 'a grass, and that the articles consequently were manu-
factures of grass. = That bamboo is a plant of the family of grasses,
growing in tropical countries, is not open to doubt. But, in ordinary
signification; and according to commercial understanding, it is wood
when of such size as to be sufficiently hard and durable for use as
wood is‘used. It is used for walking sticks and umbrella handles,
fishing rods, and many other purposes, when it is of comparatively
small size.. When of larger size, it is a favorite material for fancy
house furniture, and is sometimes used for building purposes. Bam-
boo articles are commonly dealt in by dealers in wooden ware. In
enumerating unmanufactured woods, and placing them. in the free
list of the same tariff act, congress included bamboo as follows:

“766. Woods, namely, cedar, lignum-vitae, lancewood, ebony; box, grana-
dilla, mahogany, rosewood, satinwood, and all forms of cabinet woods; in
the log, rough or hewn; bamboo. and rattan unmanufactured, briar-root or
briar-wood, and similar woods unmanufactured, or not further manufactured
than cut into blocks suitable for the articles into which they are intended to
be converted; bamboo, reeds, and sticks of partridge, hair-wood, pimento,
orange, myrtle, and other woods not otherwise speclally provided for in this
act, in the rough, or not further manufactured than cut into lengths suitable
for sticks for umbrellas, parasols, sun-shades, whips, or walking canes.”

Thus, it is apparent that congress regarded bamboo as wood for
the purposes of the act.

We conclude that the circuit court was in error, and that these
articles should have been classified as manufactures of wood. The
decision of the circuit court is accordingly reversed.

UNITED STATES v. PRESBYIERIAN HOSPITAL,
(Circuit Court of Appeals, Second Circult. January 16, 1896.)
No. 1,731,

CustoMs DuTies—SciExTIFic INsTRUMENTS—ACT OcT. 1, 1890.

The term “sclentific instruments,” in the free list of the tariff act of
OQctober 1, 1880, is intended to refer to the intrinsic character of the thing
imported itself, and not necessarily to the nature of the use for which
it is primarily designed or in which it is principally employed. and to
apply to an instrument which is something more than & mere mechan-
ical tool, and which embodies some scientific conception. Accordingly,
held, that the mere fact that imported articles were designed for use by
physicians and surgeons was not sutficient to bring them within the cate-
gory of scientific instruments.

Appeal from the Circuit Court of the United States for the South-
ern District of New York.

This was an appeal from the decision of the circuit court revers-
ing the decision of the board of general appraisers concerning cer-
tain articles imported by the Presbyterian Hosplta,l in the city of
New York, Reversed.
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Wallace MacFarlane, U. 8. Atty., and James T. Van Rensselaer,
Asst. U, 8, Atty., for the United States.
Stephen G. Clarke, for appellee.

Before WALLACE, LACOMBE, and SHIPMAN, Circuit Judges.

WALLACE, Circuit Judge. This case involves the proper classi-
fication for duty under the tariff act of October 1, 1890, of certain
articles imported by an institution established for educational pur-
poses, as well as for a hospital. The articles were imported, not for
sale, but for the use of the institution in connection with its clinics
and training school, and were adapted for use by physicians and
surgeons in the treatment of diseases or physical injuries. They
were classified for duty by the collector as “manufactures of glass,”
and “manufactures of glass and metal, metal chief value,” under the
provisions of the act fixing the duty upon such manufactures at 60
and 45 per centum ad valorem, respectively. By the protest of the
importer it was insisted that they were exempt from duty under
the provision of the free list which reads as follows:

“Philosophical and scientific apparatus, instruments and preparations, stat-
uary, casts of marble, bronze, alabaster or plaster of paris; paintings, draw-
ings and etchings speclally imported in good faith for the use of any so-
ciety or institution incorporated or established for religious, philosophical,

educational, scientific or literary purposes, or for encouragement of the fine
arts, and not intended for sale.”

The board of general appraisers, affirmed the action of the col-
lector, being of the opinion that the articles were neither philosoph-
ical nor scientific apparatus or instruments, but were mechanical in-
struments, implements, etc., designed for the use of physicians and
surgeons in the practice of their profession. Upon appeal the cir-
cuit court was of opinion that the artlcles, being designed for use
in medical science, were within the provision of the free list, and
reversed the decision of the board.

The question which we have to decide is whether such articles are
“geientific instruments,” within the meaning of the provision. The
term is a very vague one, and there is nothing in the context or in
the previous legislation of congress which assists in ascertaining its
precise significance. If astronomical instruments, nautical, sur-
gical, musical, or various other kinds of instruments, had been enu-
merated, there would be no difficulty in classifying them. We
should understand them to include any of those instruments origi-
nally adapted for and commonly used by astronomers, musicians,
ete., in the pursuit of their vocations. Under a former tariff act,
which imposed a duty upon “philosophical apparatus and instru-
ments,” it was said by the supreme court that many instruments
“merely mechanical are constantly used as aids in carrying on obser-
vations and experiments of a philosophical character”; and it was
held, in substance, that only such were within the enumeration as
were more commonly used in philosophical observations and experi-
ments, as distinguished from those more commonly employed in the
arts, Robertson v. Oelschlaeger, 137 U. 8, 436, 11 Sup. Ct. 148, By
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analogy, it might be said that a scientific instrument is one which is
primarily adapted for the use of, and principally used by, the pro-
fessors of science in experiment or demons’cratlon, or by the practi-
tioners in any of those branches of applied science which in strict
definition are arts. But the term “ph1losoph1cal apparatus and in-
struments” is more explicit than the term in question. If congress
had intended to exempt from duty all professional apparatus and
instruments, it could have made such a provision, and the meaning
would have been intelligible. The term “scientific'instrument” does
not describe one appertaining to any particular vocation or profes-
'sion. It stggests an instrument which is something other than a
mere mechanical tool or appliance, however peculiarly adapted to
use it may be in scientific'labors; one which, beécause it embodies
some scientific conception, would -attract the interest of learned
-minds; :so‘mething as distinct from ‘the ordinary mechanical instru-
.ment-asis the scientific toy from -ordinary foys. There are many
instruments which' are.designed for use, and ‘which are pr1nc1pally
~used in-the practlce of the learned pmfessmns, which are not scien-
tific instruments -in' common acceptation. Among ‘the articles 'in
-controversy were some ordinary metal tubes; a- wire ‘mask, covered
'with flannel, and ‘some glass spools for holding wound catgut.

We think the term “scientific. instrument” is intended to refer to
“the mtrmsxc character of the thing 1tse1f -and means-any instrument
which, in ordinary definition or the acceptatlon of experts, would
fall w1th1n that category, and that, in cases aI'ISng under the stat-
ute, what is or what is not such an instrument is to be determined
asa questlon of fact, according to the nature of the thing itself, and
not ‘necessarily accordmg to the nature of the use for which it is pri-
marily designed or in which it is pr1nc1pfmlly employed,

In this case the board of general appraisers have found as a fact
that the artlcles in question are not scientific instruments, but are
mechanical ones, designed for the use of physicians and surgeons in
the practlce of their profession. It is apparent, however, from the
oplmon of the board, that this finding, although stated to be one of
fact, is a ﬁndmg of law, based upon the theory that mechanical and
'professmna] instriments are synonymous terms. . The evidence in
the record indicates that, with the exception of the tubes, the mask,
and the glass spools, the articles are “scientific 1nstruments” w1th1n
the meaning of the statute, as we have interpreted it. We cannot
accept the view taken by the judge of the circuit court, that all of
the articles in controversy were exempt from duty because they
were made for the use of physicians and surgeons in the practice of
their profession, although we agree with him that congress, by add-
ing the term “scientific” to the enumeration in former acts of “philo-
sophical apparatus and instruments,” intended to enlarge the cat-
egory of favored articles.

The decision of the circuit court must, accordingly, be reversed.
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OPPENHEIMER v. UNITED STATES.
(Circult Court of Appeals, Second Circuit. January 16, 1898.)

Cusroms Durres—CorroN CHENILLE Hoops—Act Ocr. 1, 1890.

Hoods made of cotton chenille are dutiable under paragraph 351 of the
tariff act of October 1, 1890, as goods manufactured of cotton chenille, and
not under paragraph 349, as clothing ready made, composed of cotton,
not specially provided for. 66 IFed. 740, atlirmed.

Appeal from the Circuit Court of the United States for the South-
ern District of New York.

This was an appeal from the decision of the circuit court (66 Fed.
740} affirming the decision of the board of general appraisers, con-
cerning certain goods imported by Herman Oppenheimer. Affirmed.

Edwin B. Smith and Benj. Barker, for appellant.
Wallace MacFarlane, U. 8. Atty., Henry D. Sedgwick, and Henry
C. Platt, for the United States.

Befere WALLACE, LACOMBE, and SHIPMAN, Circuit Judges.

PER CURTAM. The importations in controversy, manufactures
of cotton chenille, consisting of hoods, popularly known as “fascinat-
ors,” an article of women’s wearmg apparel, were classified for duty
by the collector under the prowsxon of the tariff act of October 1
1890, which reads as follows:

“351. Chenille curtains, table covers, and all goods manufactured of cotton

chenille, or of which cotton chenille forms the component material of chief
valae, 60 per centum ad valorem.,”

By the importer’s protest it was insisted that they should have
been classified under that provision of the act which reads as follows:

“349. Clothing ready made, and articles of wearing apparel of every de-
scripticn, handkerchiefs, and neck-ties or neck-wear, composed of cotton or
other vegetable fibre, or of which cotton or other vegetable fibre {8 the com-
ponent material of chief value, made up or manufactured wholly or in part
by the tailor, seamstress or manufacturer, all of the foregoing not specially
provided for in this act, 50 per centum ad valorem.”

Chenille is a yarn made from cotton cloth by a process which in-
volves considerable labor. Manufactures of chenille are subjected
to a higher ad valorem duty than any other cotton products in the
cotton schedule, and the articles of wearing apparel of that schedule
are subjected to the next higher ad valorem duty. Various provi-
sions of the act demonstrate that congress did not intend to prescribe
a lower duty upon wearing apparel than wpon the material of which
it is made. Thus, woolen wearing apparel is taxed per pound 4}
times the duty imposed on a pound of unwashed wool of the first
class, and, in addition, 60 per centum ad valorem (paragraph 396);
linen wearing apparel is taxed at 55 per centum ad valorem (para-
graph 373); while the manufactures of flax not specially provided for
are taxed at 50 per centum ad valorem (paragraph 371); silk wearing
apparel is taxed at 60 per centum ad valorem (paragraph 413); while



