
864 l'EDERAL ImPoRTER, voL·71.

exception 1:0 .that rule which destroys the exemption of the when
his own rlegllgence contributes to the Injury, or when t.he other servant oc-
euplessucha. relation to the Injured party, or to his employment, In the
course of which hiE! injury was received, as to make the negligence of Buch
servant the negligence of the employer."
While the unfortunate accident to libelant cannot be too much de-

plored, still the rules of law on this subject are wen settled, and must
be maintained. The libel will therefore be dismissed.

UNITED STATES v. CHINA & JAPAN TRADUilG .cO., LlmltecL,
(Circuit of Appeals; Second Circuit. January 16, 18!J6.)

L CuSTOMS DUTIES-:-GIAlfT OCT. 1, 1890.
"Giant umbrellas," beiJlg many-colored, fantasUcll-lly decorated articles,

of huge size, covered with paper, In the form of umbrellas, but not used
or Intended' for use as such, are dutiable under paragraph 425 of the
tariff act of October 1, ·1800, as manufactures of paper, and not under
paragraph 47li); as umbrellas. 66 Fed. 71ill, attirmed.

.. BAME-BAMBOO.BLINDS AND ScROLLS.
Bamb09 scrolls for wall decoration and bamboo blinds for window

Bhades,co!llposed of strips .of. ,bamboo, joined together by cords, are duti-
able paragaph 230 of the tariff act of Octol,ler 1, 18UO, as manu-
taciuresof. woOd. ti61fed. 733, reversed;

"CUSTOMS AD1<UNiSTRATIVE ACT-'PRACTICE - FAILURIlI OJ' ApPELLANT TO ,Ap.
'l'E;AR. . ,;.:" .
It seemsthatJf an Importer,who hasap]lealed to the board of .gen-

eral appraisers from the decision of the c()ll'ector as to th.e classification
of merchandise, fails to apllear pursuant to 'bOlll'd's notitlcation to
show· cause W.hy. the action of the collector shOUld not be atlirmed,' the

. board 1$ 4'!ntlrely,justifled. in atJirming the decision, without
: regard to Itl:! c,orrectnl$s. , . '.

Appeal from the CircuitCourt of the United States for the South-
ern District of New YorIt. '
This was an appeal from the decision. of the circuit court (G() Fed.

73Z) reversing the decision of the board of. appraisers cOncern-
ing certain goods imported by the China & Japan Trading Company,
Limited, Affirmed in part,and reversed in part.
Wallace U.·S.Atty., and Henry O. Platt, Asst. U. S.

Atty., for the United State!!.
W. B. Coughtery,for appellee.
Before WALLACE, and SHIPMAN, Circuit Judges.

WALLACE, Circuit Judge. This case involves the proper claasi-
fication for duty under the tariff act of October 1, 1890, of importa-
tions consisting of (1) giant umbrellas, made of paper, and (2) bamboo
blinds and scrolls, composed of strips of bamboo, joined together by
cords, upon which are stencil decorations of various designs.
The umbrellas were classified for duty under the following pro-

vision:
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"470. Umbrellas, parasols and sunshades, covered With silk or alpaca, 55
per centum ad valorem; it covered with other material, 45 per centum ad
valorem."
By the protest of the importer, it was insisted that they were

dutiable under the provision which reads as follows:
"425. Manufactures of paper, or of which paper is the component material

of chief value, not gpecially provided for in this act, 25 per centum ad
valorem."
The blinds and scrolls were classified for duty under the following

provision:
"230. House and cabinet furniture of wood, Wholly or partly finished:

manufactures of wood, or of which wood is the component material of chief
value, not specially provided for in this act, 35 per centum ad valorem."
By the protest of the importer, it was insisted that they should

have been classified under the provision reading as follows:
"460. Manufactures of bone, chip, grass, horn, India rubber, palm leaf,

straw, weeds or whalebone, or of which these SUbstances, or either of them,
is the component material of chief value, not specially provided for in this
act, 30 per centum ad valorem."
The board of general appraisers affirmed the decision of the col-

lector as to all the importations, and, upon appeal by the importer to
the circuit court, that court reversed the decision of the board.
The so-called "umbrellas" areamll.ny-colO'red, fantastically deco-

rated article, imported from Japan and China, of huge size, the
frame of which is covered with paper, the paper being the component
material of chief value in the article. It resembles the ordinary
umbrella, substantially as> the miniature ones similarly made, and im-
ported from the same countries,which are used by women for hair-
pins, resemble parasols. No one pretends that they are tbe umbrella
of trade and commerce, and dealers in those articles do not keep
them. They are called "umbrellas" for convenience, but they are
not used or designed for use as such. They might as appropriately
be called "rainbows."
Notwithstanding these articles were improperly classified by the

collector, the board of appraisers was entirely justified in aflirming
his decision. It appears from the record that the board aflirmed
the collector because the importer failed to appear pursuant to its
notification to show cause why the action of the collector should not
be aflirmed.. The whole scheme of the customs administrative act
would be defeated if theimporter who complains of the action of the
collector can obtain a review of that action by the circuit court with-
out first resorting to the board of general appraisers, and obtaining
its decision upon the facts and the law of the case. The point,
however, does not seem to have been presented for the consideration
of the circuit court, has not been argued in this court, and is not sug-
gested in the assignments of error. Consequently, we are not called
upon to consider it. As in other respects, as to these importations,
the decision of the circuit court is correct, it should be affirmed.
The scrolls in controversy are used for wall decorations, and the

blinds for window shades. Whether they are house furniture or not
v.71F.no.6-55
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need not inquire. They are made of bamboo, cut into strips,
fastened together, and bamboo is the component material of chief
value in the articles. The theory of the circuit court was that
bamboo ill ia grass, and that the a:rticles consequently were manu-
factures of grass. That bamboo is a plant of the family of grasses,
growing in tropical countries, is not open to doubt. But, in ordinary
signification, and according to commercial understanding, it is wood
when of such size as to be sufficiently hard and durable for use as
wood ill used. It is used for walking sticks and umbrella handles,
fishing rods, and many other purposes, when it is of comparatively
small size. When of larger size, it is a favorite material for fancy
house furniture, and is sometimes used for building purposes. Bam-
boo articles are commonly dealt in by dealers in wooden ware. In
enumerating unmanufactured woods, and placing them in the free
list of the same tariff act, congress in.cluded bamboo as follows:
"756. Woods, namely, cedar, lignum-vItae, lancewood, ebony; box, grana-

dilla, mahogany, rosewood, satinwood, and all forms of cabinet woods; in
the log, rough or hewn; bamboo and rattan unmanufactured, briar-root or
briar-wood, and similar woods unmanUfactured, or not further manufactured
than cut into blocks suitable for the articles into Which they are intended to
be converted; bamboo, reeds, and sticks of partridge, halr-wood, pimento,
orange, myrtle, and.other woods not otherwise specially provided for in this
act, In the rough, or not further manufactured than cut Into lengths suitable
for sticks for umbrellas, sun-shades, whips, or walking canes."
Thus, it is apparent that congress regarded bamboo as wood for

the purposes of the act.
We conclude that the circuit court was in elTor, and that these

articles should have been classified as manufactures of wood. The
decision of the circuit court is accordingly reversed.

UNI'l'ED STATES v. PRESBY'!'ERIAN HOSPITAL.
(Circuit Court of Appeals, Second Circuit. January 16, 1896.)

No. 1,731.
CuSTOMS DUTIES-SCIENTIFIO INSTRUMENTS-ACT OCT. 1. 1890.

The term "Ilcientitic Instruments," In the free list of the tariff act of
October 1, 1890, is intended to .refer to the intrInsic character of the thing
imported itself, and not to the nature of the use for which
it Is primarily designed or In which it is principally employed. and to
apply to an instrument which is something more than a mere mechan-
Ical tool, and which embodies some scientific conception. Accordingly,
MZd, that the mere fact that imported articles were designed for use by
physicians and surgeons was not sutlicient to bring them within the cate-
gory of scientific instruments.

Appeal from the Circuit Court of the United States for the South-
ern District of New York.
This was an appeal from the decision of the circuit court revers-

ing the decision of the board of general appraisers concerning cer·
tain articles imported by the Presbyterian Hospital in the city of
New York. Reversed.


