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that, if duty is to be assessed by the barrel, a box of grapes must
1f:le admitted free. Such a construction of the paragraph would be

literal, and would place far greater value upon the words
fthan upon the spirit of the statute; for there would seem to be no
imathem.atical difficulty in ascertaining the capacity of the package,
rwhether it is in one form or in another. The paragraph is not hap-
rpily phrased, and the construction of it in detail is a more puzzling
rone. Grapes are sometimes imported in half barrels, and the ques-
ition arose, soon after the act of 1890 went into effect, as to the proper
irate upon such a package. The collector of the port of New York
,decided that the language imposed a duty of 60 cents upon the pack-
.age, not exceeding three cubic feet. But barrels may also contain
Imore than three cubic feet, and upon appeal the board of appraisers
,construed the statute to mean that the duty was at the rate of 60
,cents per package of three cubic feet, and' consequently that smaller
and larger packages should pay duties proportionally. The treasury
,department acquiesced in this construction, which has since been fol-
[lowed by the collectors, and was followed in this case. It makes the
'duty upon grapes equable, and gives a just construction to the para-
igraph, which, if not demanded by its requirements, is not out of
iharmony with them. The decision of the circuit court is reversed.

UNITED STATES v. BOUSSOD-VALADON CO.
(CIrcuit Court of Appeals, Second Circuit. January 8, 1896.)

CmrroHS DUTIES-FREE LmT-!Jd:poRTATION 01' PAINTINGS FOE Exm:BITIOlJ.
A company incorporated in this country for the p1l1"J)O!'le of importing

pictures and paintings, not for sale, but for purposes of exhibition and
then re-exportation, and which is In fact established in part as an adver-
tising adjunct of a commercial fI.rm of art dealers and publishers, whose
name it adopts, WhOBe place of business it uses gratuitously far YlB exhibi-
tion, and whose employ6 is its general is .not an "association
established in good f81th • • • expressiy and solely for the promotion
and encouragement of science, art or Indl18try," wltb1n the meaning of
paragraph 758 of the act of October 1, 1800, which permits the free im-
portation of paintings, etc., by such associations. 66 Fed. 718, reversed.

Appeal from the Circuit Court of the United States for the South-
ern District of New York.
This was an appeal by the Boussod-Valadon Company from a de-

cision of the board of general appraisers affirming the action of the
,collector of the port of New York in refusing to admit free of duty
a painting imported by said company for exhibition and re-exporta-
tion without sale. The circuit court reversed the decision of the
board of appraisers (66 Fed. 718), and the United States has ap-
pealed.
Wallace MacFarlane, U. S Atty., and Henry D. Sedgwick, Asst. U.

18. Atty.
Engene H. Lewis and Arthur P. Hodgkins, for appellee.
Before WALLACE, LAOOMBE, and SHIPMAN, Circuit Judges.
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PER CURIAM. The question in this case is whether a painting
Imported for exhibition, and not intended for sale, by the appellee,
should have been admitted free of duty under a provision of the
tariff act of October 1, 1890; which reads as follows:
"758. iii •• Paintings and statuary imported for exhibition by any asso-

ciation established In good faith, duly authorized under the laws of the United
States, or of any state, expressly and solely for the promotion and encourage-
ment of science, art or industry, and not intended for sale, shall be deemed
free of duty under such regulations as the secretary of the treasury shall
prescribe."
The board of general appraisers aftirmed the decision of the col-

lector, placing their affirmance upon the following statement:
"The Boussod-Valadon Company is connected through its incorporators with

the commercial house of Boussod-Valadon & Company, and their appeal for
relief cannot, therefore, be
The circuit court reversed the decision of the board upon the

ground that the fact found, if true, would not exclude the importer
from the benefit of the exemption.
The Boussod-Valadon Company was incorporated in April, 1888.

At that time, under existing tariff provisions, "all paintings im-
ported into the United States for exhibition by any association duly
authorized under the laws of * * * any state for the promo-
tion and encouragement of * * * art, * * * and not in-
tended for sale," were admitted free of duty under such regulations
as the secretary of the treasury might prescribe. The Boussod-
Valadon Company was incorporated for the purpose of availing it-
self of the benefit of this provision, and with the intention of im-
porting pictures and paintings, not for sale, but for the purposes of
exhibition, and then re-exportation. We are unable to doubt, upon
the f'vidence in the record, that the company was not established
"expressly and solely" for the promotion and encouragement of art;
but, on the contrary, was established in part as an advertising ad-
junct of the commercial firm of Boussod-Valadon & Co., art dealers
and publishers, whose name it adopted, whose place of business it
has invariably used gratuitously for its exhibitions, and whose em-
ploye is, and always has been, its general manager. This feature
of the ca.se was not the basis of the decision of the board of general
appraisers, and does not seem to have been presented for the consid-
eration of the judge of the circuit court. The mere fact that some
of the incorporators of the association were associated with the
commercial house of Boussod-Valadon & Co. would not necessarily

it as established for other purposes than the promotion
and encouragement of art solely, and to this extent we concur in the
opinion of the circuit court. It is obvious, however, that the stat-
utory provision was carefully framed to exclude from its benefit any
association established with a view to any other object than the pro-
motion and encouragement of art.
The judgment of the circuit court is reversed.
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In re SECRETARY OF TREASURY.

(Circuit Court. N. D. California. September 16, 1895.)
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CUSTOMS DUTIES-WITHDRAWALS FROM BOND-IMPORTATIONS UNDER PRIOF
LAWS.
Goods which were imported under the tariff law of 1883, placed in a

bonded warehouse, and remained therein more than three years prior to
the enactment of the McKinley law (Act Oct. 1, 1890), could not be with-
drawn for consumption upon payment of duties and charges at the rates
prescribed in the McKinley law; nor, after the passage of the Wilson
act (Aug. 28, 1894), could they be withdrawn at the rates prescribed there-
by; for Rev. St. §§ 2970-2973, which limit the time for leaving goods In
bond to three years, and provide that thereafter the government may
cause the same to be sold to enforce payment of the duties, were not re-
pealed, either expressly, or by implication, by the McKinley law or the
Wilson law, and the right of the government to enforce payment of the
duties and charges prescribed by the act of 1883 was, under such circum-
stances, "a right accrued" so as to be within the saving clause of section
54 of the McKinley law, and the liability of the goods was "a liability
under a prior law," within the saving clause of the 'Wilson law. In re
Schmid, 54 Fed. 145, distinguished. U. S. v. Abbott, 20 Ct. C1. 281, dis-
approved.

In the matter of the petition of the secretary of the treasury for a
review of a decision of the board of United States general appraisers
in relation to the withdrawal for consumption of certain steel rails.
H. S.Foote, U. S. Atty., and Samuel Knight, Asst. U. S. Atty., for

petitioner.
Charles A. Garter and J. F. Evans, for respondents.

McKENNA, Circuit Judge. The facts of the case are stipulated
by the parties, and are recited in the opinion of the board of ap-
praisers, as follows:
"The Bank of California,at various times between March 2 and June 24,

1887, imported into the port of San Francisco certain T steel rails, aggre-
gating 5,G78 tons. These rails remained in general order unclaimed until
February 27, 1888. when warehouse entries thereof were made, and bonds
given by the Bank of California as the importer and consignee. Said ware-
house entries were liquidated under the act of March 3, 1883, at $17 per
ton, and at the expiration of one year from the date of importation the addi"
tiona1 duty of 10 per cent. prescribed by section 2970, Rev. St., was charged
up on the bonds against the merchandise. Between September 21, 1888,
and December 6, 1889, four withdrawals for consumption were made, and
the amount of duties charged thereon was paid. When the bonded period
of three years was about to expire, the Oregon Pacific Railroad Company.
for whose account the steel rails in question had been imported, represented
to the treasury department that serious casualties had occurred to its road
by storms and floods, and requested a postponement of the sale of merchau-
dise required under section 2971, Rev. St., Whereupon the secretary of the
treasury authorized a postponement of the sale for three months, without
giving due notice to or having the consent of the principal or sureties on the
warehouse bonds. Similar postponemeuts have heen allowed for periodR
of six months up to the present date, the Bank of California uniting in
two instances in the application for delay. A postponement of the sale of
merchandise allowed by the secretary of the treasury September 16, 1893,
was conditioned upon the consent of the sureties on the bond. The final
postponement was authorized by the secretar3' of the treasury March 25, 1895.
'H:mdiag decision regarding the legal status of the goods by the board of
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general appraisers. Under date of June 30, 1890,-more than three years
after the date of Importation,-the secretary of the treasUry authorized the
collector at San Francisco to permit withdrawals for consumption of the
steel ralls In question from time to time, in such quantities as might be de-
sired. On October 21, 1890, the treasury department decided that with·
drawals might be made, under the act of 1890, by the importers, at the rates
of duty, regular and additional, prescribed by the act of 1883. Notwith-
standing this decision, 3,306 tons of the steel rails were withdrawn for
consumption, and in addition to 10 per cent., as prescribed by section 2970,
Rev. St., duties were paid thereon and accepted by the collector at $13.44
per ton, the rate prescribed therefor in the act of October 1, 1890. All
charges and expenses, including storage charges, having been paid, the im-
!'Orters recently offered to withdraw for consumption the remainder of the
merchandise in bonded warehouse at the'rate prescribed in paragraph 117
of the act of August 1, 1894. Permission to make such withdrawal has not
been grarited by the secretary or the treasury, but in lieu thereof authority
was given the collector to permit withdrawal entry to be made by the im·
porters of a small portion of the merchandise at the rates prescribed in
the act of March 3, 1883, In order that a test case for judicial decision
might be made. In accordance with the authority thus granted, entry for
consumption of twenty of the rails in question (weighing about 5 tons) was
made by the importers, and duty was assessed thereon by the collector at
$17 per ton, and 10 per cent. additional under the act of March 3, 1883,-
the act in force at the time the merchandise was imported. Against this
action tlte. importers protested, claiming that the merchandise in question,
having been withdrawn for consumption after August, 1894, was properly
dutiable at seven·twentieths of 1 cent per pound, in accordance with the
provisions of section 1 and paragraph 117 of the present act."
The tariff act of 1883 was in force at the time of the importation

of the rails, and continued in force until the enactment of the act of
1890, known as the "McKinley Bill." Under the latter act the duty
was made '13 per ton, and under the act of August, 1894, known as
the "Wilson Act," it was made $7.84. As is well known, imported
merchandise could be entered for immediate consumption Or it could
be entered for warehousing; and in the latter case there were cer-
tain provisions of law applicable to it. Section 2970, Rev. St, pro-
vided for the periods for which, and' the terms upon which, mer·
chandise could remain in bond without paying duty. It could reo
main for one or three years, and during such times it could be with-
drawn for consumption. If in one year, "on payment of the duties
and charges to which it may be subject by law at that time"; if after
one year, and before the expiration of three years, "on payment of
the duties assessed on the original entry, and charges, and an addi·
tional duty of ten per centum of the amount of such duties, and
charges.'" (The italics are mine.) After three years the permission
to withdraw goods for consumption expired, and section 2971 pro-
vided that:
"Any goods remaining in public store or bonded warehouse beyond 3 years

shall be regarded as abandoned to the government and sold under such regu-
lations as the secretary of the treasury may prescribe, and the proceeds
paid into the treasury."
But section 2972 provided that the secretary, in case of sale, may

pay to the owner, etc., the proceeds thereof, after deducting duties,
charges, and expenses. In 1890 congress enacted a law to simplify
the collection of revenues, called the "Administrative Act," section
20 of which provided for the withdrawal for consumption of bonded
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goods, which was amended by section 54 of the McKinley act The
section as amended is as follows, omitting a proviso, with which we
are not concerned:
"That any merchandise deposited in bond in any public or private bonded

warehouse may be withdrawn for consumption within 3 years from the
date of original importation on payment of the duties and charges to which
it may be subject by law at the time of such withdrawal."
The difference between this section and section 2970, Rev. St., is

that it makes but one period,-three years,-and provides that the
goods withdrawn any time within it shall be subject to the duty then
provided by law. . This act contained no provision for goods not
withdrawn within three years, nor did the administrative act have
such provision. If left provided for at all, it was by sections 2971
and 2972, Rev. St., supra. The administrative act explicitly repealed
a number of sections of the Revised Statutes, but not those sections,
and added:
"And all other acts and parts of acts inconsistent with the provisions of

this act are hereby repealed. But the repeal of existing laws or modifica-
tions thereof embraced in this act shall not atrect any act done or any
right accruing or accrued, • • • but all liabilities under said law shall
continue and may be enforced in the same manner as if said repeal or modi-
fications had not been made. * * *"
Section 50 of the McKinley act, which is the only other one neces-

sary to quote in full, is as follows:
"Sec. 50. That on and after the day when this act shall go into etrect all

goods, wares, and merchandise previously Imported, for which no entry has
been made, and all goods, wares, and merchandise previously entered with-
out payment of duty and under bond for warehousing, transportation, or
any other purpose, for which no permit of delivery to the importer or his
agent has been issued, shall be subje<..1:ed to no other duty upon the entry
or the withdrawal thereof than If the same were imported
after that day: prOVided, that any imported merchandise deposited in bond
in any public or private bonded warehouse having been so deposited prior
to the first day of October, eighteen hundred and ninety, may be withdrawn
for consumption at any time prior to February first, eighteen hundred and
ninety-one, upon the payment of duties at the rates in force prior to the
passage of this act: provided further, that when duties are based upon the
weight of merchandise deposited in any pubUc or private bonded ware-
house said duties shall be levied and collected upon the weight of such mer-
chandise at the time of its withdrawaJ."
The act also repealed all prior inconsistent laws, but saved all

rights which had accrued, by the same words as the administrative
act, supra. The Wilson act contained no administrative provision8
with which this case is concerned. A claim, however, is based on
its first section, which will be referred to hereafter.
From this statement of the facts and the statutes, the question is,

to what duty wag. the merchandise subject? The secretary of the
treasury decided that of the act of 1883, or $17 per ton, and on
grounds which apply to the whole importation. The board of ap-
praisers decided that of 1894, or $7.84 per ton, but on grounds whicb
confine the decision to 20 rails, or 5 tons, only. This is to be regret-
ted, .as it leaves us without the views of the board (necessarily val-
uable) of the relations of the acts of The board based
its decision on the act of the secretary in authorizing the with-
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drawal of the merchandise for consumption j but the stipulation of
the parties is that this was to enable the right to be tested, not to
make the right. Besides, if the importers can claim this against
intention, the difficulties- of the matter are not solved, or even evad-
ed. The question, then, occurs, what right has the secretary to
permit a withdrawal for consumption, under the circumstances; or,
if he have this right as an alternative of a sale, at what duty? And
the question can. only be answered by determining the changes
which the McKinley and Wilson acts make in pre-existing laws.
Necessarily, therefore, a decision as to the five tons involved in this
case is a test of the whole importation, and I have given the con·
tentions of parties a proportionate attention.
The merchandise, as we have seen, was imported in 1887, and

was entered for warehousing February 27, 1888, and the duties liq·
uidated under the act of 1883, and a bond given by the importers to
secure their payment. Under the law, the rights and liabilities of
the importers were very plain. They could have withdrawn the

consumption in one year upon paying the duties,
to wit, $17 per ton; that being the duty they were subject to, the
law of 1883 being then in force. Or after said year, and within
three years from June, 1887 (the date of the last importation), they
could have withdrawn the merchandise upon paying such duty and
10 per cent. additional duty. Some of the merchandise was with·
drawn before. the expiration of three years, and the duties paid;
but the greater part of it, including the rails in controversy, was
not withdraWn, and on the 24th day of June, 1890, became subject
to sections 2971-2973, Rev. St.; in other words, became to be re-
garded as abandoned to the government, and to be subject to sale
by the secretary of the treasury to satisfy the then duty, to wit,
$17 and· cent. additional and charges. This was the status
at that date-;-the right of the government-the liability of the mer-
chandise indisputably, and were only not exacted or enforced be-
cause the Oregon Pacific Railway Company, for whose account the
mercha.ndise. was imported, requested a postponement of the s-ule
for three months, representing that serious casualties had occurred
to its road. Other postponements by like request, the sureties on
the warehouse bond consenting, for periods of six months, were
given. Pending these periods, the tariff acts with the provisions,
supra, were passed.
The question raised by these facts is direct: Did the right which

undoubtedly accrued on the 24th of June, 1890, continue after the
passage of the McKinley and Wilson acts? Or, using their saving
language, was it not, regarding the government, "a right accruing
or accrued"? Was it not, regarding the merchandise, "a liability
under a prior law," continued under said acts? It seems necessa·
rily that the answer must be in the affirmative. The government
had a right, in the juridical sense of that word; that is, an enforce-
able claim. It came into existence in June, 1890, and existed for
nearly two months before the passage of the administrative act, and
might have been enforced during such time but for the solicitation
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of the parties interested in the merchandise, or, at any rate, could
have been enforced. It was a right "accruing or accrued," there-
fore, in the legal and popular sense of those words, and presumably
in the sense in which they were intended by such act and the Mc-
Kinley act. Prior to the decision of the supreme court in U. S. v.
Burr, 15 Sup. Ct. 1002, it could have been plausibly contended that
the rights saved by the were not those of the United States, or
not claims to duties; and the former was so held by the circuit
court. 66 Fed. 742. The supreme court, however, took a different
view, and held that the act preserved the rights of the governmpnt
as well as the rights of the importers, and included claims to duties.
'l'he conflict settled in that case was between the McKinley and

Wilson acts, and the merchandise in controversy arrived August 7,
1894. Duties were paid August 8th, and the merchandise deliv-

August 11th; but it was not until August 28th that the fact
was stamped on the entry that the goods were liquidated as entered.
The Wilson act went into effect August 28th, but its first section
provided "that on and after the 1st day of August, 18fJ4, * * *
there shall be levied and collected * * * the rates of duty
which are by the schedules and paragraphs respectively prescribed.
* * * " And it was contended from the plain lanfruage the court
was imperatively required to conclude that it was the intention of
congress that the act should have a retrospective operation as of
August 1st, although it did not become a law until after that date.
The court refused to make this literal application of the words of
the statute, and said, through Chief Justice Fuller:
"And upon the threshold we are met with the fact that the act of Octo-

ber 1, 1890. was not repealed in terms until August 28, 1894; and that the
repealing section of the latter act kept in force every right and liability of
the government or of any person which had been incurred or accrued prior
to the passage. thereof, and thereby every such right or liability was ex-
cepted out of the effect sought to be given to the first section. 'l'he right
of the government to duties under the tariff law which existed between
August 1st and August 28th was a right accruing prior to the passage of
the act of 1894 (that is, the date when the bm became a law); and the
obligation of the importers between August 1st and August 28th to
the duties on their entries under the existing tariff law was a liability un-
der that law, arising prior to the passage of the act of 1894; and, if con-
gress intended that section 1 should relate back to August 1st, still the
intention is quite as apparent that the act of October, 1890, should remain
in full force and effect until the passage of the new act on August 28th,
and that all acts done, rights accrued, and liabilities incurred under the
earlier act, prior to the repeal, should be saved from the effect thereof as
to all parties interested, the United States included."

This construction satisfies the natural meaning of the language of
the acts, and gives effect, and consistent effect, to every provision.
But without the provision of the acts saving and conti.nuing
liabilities accruing or accrued nnder prior la .vs, it is disputable if the
contention of the importers could be sustained under the ruling in
Fabbri v. Murphy, 95 U. S. 191. In that case it appeared that sugar
was imported in November, 18fi9, which was entered for warehousing.
It was classified under the law then in force as "No. 12 Dutch Stand-
'I'd," and the duty of three cents per pound assessed against it.



510 lI'EDERAL REPORTER, vol. 71.

While it was in the warehouse, and before the expiration of a year,
the act of JUly 14, 1870, was passed, providing for a lower rate
of duty, and making it applicable to goods in bonded warehouse
upon the entry thereof for consumption. Under this act the sugars
were reclassi1led by appraisers as "No.7 Dutch Standard," and a rate
of entry noted at It cents per pound. On the 20th of January, 1871,
the importers made a withdrawal entry of the sugars for consump-
tion, and the collector charged them with the lesser duty of the act of
1870, but exacted as a penal,ty 10 per cent. additional of the duties
which had bee:p assessed on the original entry. At the time of the
original entry the act of March 14, 1866, was in force. This was the
original of section 2970, Rev. St., and provided that goods could be
withdrawn for consumption within one year from the date of original
importation on payment of the duties and charges to which they may
then be subject by law. After a year, and before the expiration of
three years, they could be so withdrawn on payment of the duties
assessed on the original entry and charges and an additional 10 per
cent. of the amount of such duties and charges. Payment of the
original duty was made without objection, but protest was made
against payment of the 10 per cent., and suit was instituted to recover
the amount. Judgment went against the importers, and it was
affirmed by the supreme court. There was no express repeal of the
old act, but its consistency or inconsistency with the new one was
directly presented for decision. The supreme court held that there
was no inconsistency. Mr. Justice Clifford, speaking for the court,
repeating the rule of Wood v. U. S., 16 Pet. 342, said that, to work a
repeal of an old law, there must be a positive repugnancy between it
and the new one; and further said that such repeal is not favored in
any case, and must always meet with disfavor where the attempt is
made to apply the principle in the construction of revenue laws of the
United States. "Acts of congress," the learned judge also said, "are
often very complex in their provisions, in order to enable those
charged with their execution to protect the treasury against the con·
stant attemptB of importers to evade the payment of new duties or
increased taxation. New regulations often become necessary to
enable officers of the customs to defeat such designs; and the rule is
that in such cases there ought to be a manifest and irreconcilable
repugnancy to warrant the conclusion that the old law is abrogated,
or that the new law was intended to supersede the antecedent pro-
· vision. Aldridge v. Williams, 3 How. 9; Distilled Spirits, 11 Wall.
356." Counsel for claimants cites, to sustain his contention, In re
· Schmid, 54 Fed. 145, and Abbot v. U. S., 20 Ct. 01. 281. The facts in
, Re Schmid were not the same as the facts of the case at bar. In
that case the merchandise was imported and entered January 10 and
·March 9, 1889, and remained in warehouse until January, 1891. In
other words, the time during which it could be withdrawn for con-
sumption had not expired; hence it was in one of the classes of sec-
tion 50 of the McKinley act,-that is, was under bond for warehousing
(to quote the language of the section), and subject to withdrawal for
consumption,-upon which act and time the duties were to be levied
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as of October 1, 1890. This distinguishes the case from the case at
bar. In the case at bar the time·within which the steel rails could
have been withdrawn had expired fully under the law to which they
were subject when imported, and before the enactment of the adminis-
trative or McKinley acts, and therefore the government's claim was
a "right accrued" and saved by the provisions of those statutes that
their repealing clauses or· modifications should not affect "any right
accruing or accrued." It is certainly the duty of interpretation to
give effect to these provisions, as well as to f;lection 50; and both can
only be given effect by respectively applying them to the different
conditions recognized or created by the law,-the former, where
rights have accrued against the merchandise; the latter, where it is
still subject to the demand of the importers. The difference in the
conditions may be less substantial under the late acts than under the
prior ones, but they are still maintained. The administrative act
(section 20), and the McKinley act (section 54), which amended it,
provide for a bonded period of three years, and neither repeal section
2971, Rev. St., which provides for abandonment of the merchandise,
and the right of the secretary of the treasury to sell it. In Abbot v.
U. S., the fact as to the time the merchandise was in the warehouse
is the same as the case at bar; that is, it remained there more than
three years after its importation. The question came up on a refund
of duties,they having been paid within the three years. This, how-
ever, makes no difference in principle, and the case sustains the con-
tention of the importers. It, however, seems not to have been very
well considered. It involves the construction of section 10 of the
tariff act of 1883 and sections 2970 and 2971 of the Revised Statutes.
Section 10 of the act of 1883 was a repetition of the act of 1870, and
section 2970 of the Revised Statutes was a substantial repetition of
the act of March 14, 1866. In Fabbri v. Murphy, supra, both acts were
passed on, and held consistent, and hence both enforced, and the addi-
tional duties prescribed by the latter held legal. If the provisions of
these acts were consistent in 1870, they were consistent in 1885.
Fabbri v. Murphy does not appear to have been drawn to the attention
of the court of claims. The decision, no doubt, responded only to
the points presented, and in the manner presented, and hence took
only a partial view of the statutes. The court seemed to be con-
trolled by what it deemed the all-embracing language of section 10 of
the act of 1883, and conceived that, because the proceeds of the sale
on merchandise derelict under section 2971 were not absolutely for-
feited, the government could not have had rights in it at all,-a view
which ignored, even if it could be otherwise sustained, section 13 of
the act of 1883, which provided:
"That the repeal of existing laws or modifications thereof embraced in

this section shall not affect any act done or right accrued * * * before
the said repeal or modifications; but all rights and liabilities under said
laws shall continue and may be enforced in the same manner as if said
repeal or modifications had not been made. * * *"
I cannot, therefore, regard this case as authority.
The claimants contend that the Wilson act is even more com-

prehensive and conclusive than the McKinley act, and determines
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the. rate of duty to be collected· on· the rails in controversy at
'7.84 a ton. The first section, which is relied on, is as follows:
"Be it enacted," etc. "That on and after the first day of August. 1894.

nnless otherwise specially provided for in this act, there shall be levied and
collected and paid upon all articles hllported from foreign countries or with-
drawn fOr consumption and mentioned in the schedules herein contained,
the rates Of duty which are by the schedules and paragraphs respectively
prescribed, namely: * * * 117. Railway bars made of iron or steel and
railway bars made in part of steel T rails and punched iron or fiat rails,
seven-twentieths of one cent per pound."
Section 72 repealed prior inconsistent laws, but preserved rights

and liabilities which had accrued or arisen thereunder substan-
tially in the same language quoted from the and
McKinley acts, supra. The efficiency of the section to the con-
tention .is in the words "withdrawn for consumption." But what
they mean has already been sufficiently explained.' As we have
seen, all the acts provide a period during which goods could re-
main in bond. They all fix it at three J'ears, and itisonly within
this period that g:oods may be "withdrawn for consumption"; and
hence it is to this period, and to what may be done within it, that
the language of the section must be regarded as addressed. By
so regarding it, no policy of the new act is disappointed, as urged
by counsel for claimants. Its policy undoubtedly was to reduce
rates, but it was .consistent..,-indeed,· have considered
some things as done, some rights as having accrued, and to leave
them undisturbed. Besides,. we know that the authors and advo-
cates of the measure in the house of representatives did not deem
that its policy depended upon the use of the words."withdrawn for
consumption" in the situation in which we find them in the act.
They were inserted in the senate. !Does the debate there show
their purpose? Counsel say that it shows agreement between
senators "presenting," to quote- counsel, "all shades of. opinion on
tariff policy on the following pllopositions: (1) That there should
be the same rate for goods inn bond as for those to arrive; (2)
that goods. withdrawn from bond should pay the same rate of
duty as others; and (3) that the words of the amendment would
certainly insure these objects." Senator Hale, however, who par-
ticipated in the debate, and who ought to have been in the center
of its certainty and light, charged, withont distinguishing by
shades of tariff opinion, the most veteran senators with diversity
on every proposition concerning the amendment, and said:
"While there Is not anything partisan in the four simple words 'or with-

drawn fol' consumption,' yet there were as many theories advanced as to
what the' amendment meant, and whether it ought to be in the bill or out,
and as to whether it is found in some other section of some other law, as
there were senators who rose in their seats to discuss the matter."
And, addressing the advocates of the measure specially, he said:
"But let us at least be relieved from uncertainty about what ought to be

the plainest provision; and I appeal to the senator from Missouri [1111'. Vest],
and through him to the senator from Arkansas [Mr. Jones], and through
both of them to the senator from Tennessee [Mr. Hawes], and through all
three of them to the senator from Texas [Mr. Mills], to let this matter go
out for the present, and get together about the table in the room of the C(HU-
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mIttee on finance, call In experts from l;lothsIdes, and gIve us some lan·
guage that isauthorItatlve, aud the meaning of whIch we know."
But, assuming that agreement on the propositions stated by

counsel may be discerned in the debate, it may also be discerned
what was meant by being "in bond," and "withdrawn for con·
sumption," and that the amendment was only the repetition of
existing law. These give us some guide to the meaning, and show
that its general language was addressed to, and intended to pro-
vide for, a well-known condition, and was not intended to assimi-
late all conditions. See remarks of Senators Aldrich, Jones, Vest,
Allison, and Sherman, Congo Rec., May 10, 1894, p. 5430 et seq.
A question identical with the one at bar arose under the act

of 1883, and was decided by Attorney General Brewster in accord-
ance with the views herein expressed. 17 Op. Atty. Gen. 650.
See, also, opinion of Attorney General Olney of January 17, 1895,
substantially to the same effect.
I tbink, therefore, that the rails in controversy became subject

to duty under the act of 1883, and to such duty the government
had acquired a right before the passage of the 14cKinley and Wil·
son actlil, which were preserved and continued by them. The deci-
sion of the board of general apprai!'lE1rS is therefore reversed.

UNITED STATES V. FIELD et aL
(CIrcuIt Court of Appeals, Seventh Circuit. January 6, 1896.)

No. 254.
CUSTOMS DUTIES-ToURNAY CAltPETS.

Tournay velvet carpets being specifically made subject, by the act of
1894, par. 288, to a certain duty, they cannot be treated as "manufactures
of wool," within the meaning of paragraph which provided that the
rates of duties fixed by the act for manufactures of wool should take
effect January 1, 1895.
Appeal from the Circuit Court of the United States for the North·

ern Division of the Northern District of Illinois.
John C. Black, U. S. Dist. Atty., for appellant.
N. W. Bliss, for appellees.
Before WOODS, JENKINS, and SHOWALTER, Circuit Judges.

WOODS,. Circuit Judge. Schedule K of the tariff act of 1894, en·
titled "Wool and Manufactures of Wool," embraces paragraphs num·
bered from 279 to 297, inclusive, the last feading in this wise: "The
reduction of the rates of duty'herein provided for manufactures of
wool shall take effect January first, eighteen hundred and ninety·
five." Provision is made in the different paragraphs for duties
upon various articles "made wholly or in part of wool, worsted,

hair of the camel, goat, alpaca, or other animals," and, by para-
graph 283, "on all manufactures, composed wholly or in part of
wool, worsted, the hair of the camel, goat, alpaca or other animals
• • • not specially provided for in this act." Carpets of va·
rious descriptions are specially provided for. "Saxony, Wilton
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