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MATHl\l.80N & CO., Limited,'" UNITED STATES.
(Ch-cult of Appeals, Second Circuit. January 8, 1896.)

1. CUSTOMS DUTIES-CLASSIFICATION-PREPARATIONS OF COAL TAR-AcIDS.
The act of October 1, 1800, contains the following provisions: "AIl

preparations of coal tar, not colors or dyes, not specially provided for in
this act, 20 per cent. ad valorem." Paragraph 11:1. "Acids used for medic-
Inal, chemical or manufacturing purposes, not specially provided for in
this act." Paragraph 473, free list. Held, that in respect to the classifi-
cation of sulphotoluic acid, which is both an acId and a preparation
of coal tar, but not a color or dye, the presence, in both provisions, of
the words "not specially provided for," neutralized their effect in each, so
that each might be read as If these words were omitted, and that the
article would then fall within the specific designation "acids," in the free
list.

2. CONSTRUCTION OF TARIFF LAWS.
In cases of doubt in the construction of tariff laws, the courts resolve

the doubt in favor of the importer. Hartranft v. Wiegmann, 7 Sup. Ct.
1240, 121 U. S. 609, and Twine Co. v. Worthington, 12 Sup. Ot. 55, 141
U. S. 468, followed.

Appeal from the Circuit Court of the United States for the South-
ern District of New York.
This was an appeal by Matheson & Co., Limited, from a decillion

of the board of general appraisers sustaining the action of the col-
lector of the port of New York in respect to the classification of cer-
tain merchandise for duty. The circuit court affirmed the decision
of the board, and the importer appealed.
Comstock & Brown, for appellant.
Wallace MacFarlane, U. S. Atty., and James T. Van Rensselaer,

Asst. U. S. Atty.
Before WALLACE, LACOMBE, and SHIPMAN, Circuit Judges.

WALLACE, Circuit Judge. In June, 1892, the appellant im-
ported certain merchandise into the port of New York, known as
"sulphotoluic acid," which was classified and subjected to duty un-
der the provision of the tariff act of October 1. 1890, which reads as
follows:
"(19}'O'All preparations of coal tar, not colors or dyes, not specially provided

for in this act, twenty per centum ad valorem."
The importer protested. claiming the merchandise to be free of

duty under the provision of the free list of that act which reads as
follows:
"473. Acids used for medicinal, chemical or manufacturing purposes, not

specially provided for In this act."
The board of :general appraisers and the circuit court sustained

the action of the collector.
According to the evidence in the record, sulphotoluic acid is a

coal·tar preparation, but not a color or dye; and it is also an acid
used for chemical and manufacturing purposes. Its chief use is
for chemical combination with other ingredients in the manufac-
ture of coal-tar colors or dyes. There are many preparations of .
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coal-tar that are not acids, as well as many that are; and of colors
or dyes made from. coal tar there are many which are acids, and
many which are not.
Being both a coal-tar preparation and an acid used for manufac-

turing purposes, the article in question would fall within the enu-
meration of either provision in the absence of the either. But· as
one imposes duty, and the other exempts from duty, it is obvious
that congress did not intend both provisions to apply to the same
article. In each provision are found the words "not specially pro-
vided for"; and it is these words which create uncertainty, be-
cause, in consequence of their presence, neither enumeration is
made necessarily exclusive of the other. If they were omitted from
both provisions, there would be little doubt that "acids," being des-
ignated eo nomine, would be excluded from the general class de-
scribed as "preparations of coal-tar." Homer v. Oollector, 1 Wall.
486; Arthur v. Rheims, 96 U. S. 143; Robertson v. Glendenning,
132 U. S. 158, 10 Sup. Ot. 44. We think their presence in both pro-
visions neutralizes their effect in each, and each may be read as
though the words were omitted Upon this construction the case
would fall within the rule that, where an article is designated by a
specific name in one provision of a tariff act, that provision, instead
of another employing general terms, though sufficiently broad to
comprehend it, will :fix its character for the purposes of duty.
The case for the appellant would, of course, be still plainer if the

words "not specially provided for" were absent in the acid clause, or
if it should appear that they refer to particular acids otherwise pro-
vided for by the act. If the words were absent in the acid clause,
neither provision would impinge upon the other, but they could be
read together as subjecting to duty all preparations of coal-tar ex-
cept the acids and other preparations elsewhere provided for, and
as exempting from duty all acids used for medicinal, chemical, and
manufacturing purposes. We think the words in the acid clause
are intended to except from its operation certain other enumerated
acids, and they can therefore be given full effect without impinging
upon any other provision, and thus relieve the legislation of any
impntation of repugnancy or inconsistency. Many acids are spe-
cifically subjected to dnty by the act; among them are acetic acid,
boracic acid, chromic acid, sulphuric acid, and others which it is not
necessary to name. It is reasonable to suppose that congress, hav-
ing already subjected these acids to duty, had them under contem-
plation when it proposed to provide for the free entry of acids, and,
intending to purge the several provisions of repugnancy, used the
words in question. We think the provision should be construed as
intending to exempt from duty all acids used for medicinal, chem-
ical, or manufacturing purposes except the ones which had already
been specifically mentioned; and as to these, although they might
be used for any of the specified purposes, they are otherwise pro-
vided for.
Unless these views are correct, the question is one of doubt; and,

in cases of doubt in the construction of customs acts, the courts re-
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t!lolve the doubt in favor of the importer. H:erttanft v. Wiegmann,
121. U. S. 609,7 Sup. Ct. 1240; Twine Co. v. Worthington, 141 U.s.
468, 12 Sup. Ct. 55.
The judgment is accordingly reversed.

THOMSON-HOUSTON ELECTRIC CO. v. ELMIRA & H.RY. CO. (two
cases).

(Circuit Court ot Appeals, Second Gircuit. January 8, 1896.)

Nos. 109, 121.

1. PATENTS-Two PATENTS FOR SAME INVENTION-IDENTITY OF CLAIMS.
In determining whether two patents to the same person cover the same

invention, SO as to render the later one void, the test of Identity is whether
the claims of both, when properly construed in the light of the descrip-
tions, define essentially the same thing.

II. SAME.
A machine or structure may embody several different inventions; and,

while two or more inventions re,siding in the same combination or struc-
ture may be covered by different claims in the same patent, they may,
at the option of the patentee, be secured by different patents. And it is
immaterial that both inventions originate at the same time, and from a
single conception.

B. SAME-MINOR IMPROVEMENTS.
The granting of patents for distinct and specific structural improve-

ments pending an application for the broad invention will not invalidate
a patent subsequently granted for the latter, although the elements cov-
ered by its claims were described and illustrated, but not claimed, in the
earlier patents. 69 ,Fed. 257, attirmed.

4. SAME'-ELEC'l'RIC RAILWAY TROLLEY SWITCHES.
The Van Depoele patent, No. 424,695, for improvements in suspended

switches and traveling contacts for electric railways, considered, and held,
that claim 2, which is for an overhead conductor arranged to receive a
traveling undel'1leath contact, hi. combination with a switching device se-
cured to and depending from the conductor, is void for want of patentable
novelty; that claims 3, 11, and 19, which relate especially to a switching
plat.e attached to the wire, disclose, patentable invention, and are in-
fringed by defendant's combination; that claims 9 and 10, which relate
specifically to the conductor swit.ch, are void for want of patentable nov-
elt.y; that claims 4, 20, 23, 25, 26, ,and n, which relat.e to ,the arrangement
of t.he track switch in such relation t.o the conductor swit.ch and the trol-
ley that the movement of t.he forward part. of the car onto the branch
track will deflect t.he trolley wheel, so as to guide It natmally into the
proper compartment, show patentable novelty, and are infringed by de-
fendant; that claims 3:.l and 33, which relate to the centralizing spring
controlling the lateral movement. of the trolley arm, show patentable in-
vention, and are Infringed; and that claims 15, 16, and 17, relating to the
combination of a pivoted trOlley arm and its weight. and spring mechan-
Ism, are not infringed by defendant's devices. 6l) Fed. 257, reversed.

Appeal from the Circuit Court of the United States for the South-
ernDistrict of New York.
This was a suit in equity by the Thomson-Houston Electric Com·

pany against the Elmira & Horseheads Railway Company, a corpo-
ration operating an electric railway in the city of Elmira, New York,
for alleged infringement of the Van Depoele patent, No. 424,695, for


