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ings requires the assistance of recognized rules, and the federal
courts cannot find such rules except as they adopt them from the
common law or from the state tribunals. Moreover, the ruling in
Com. v. Kirby implies that it was necessary to aver and prove that
the accused had knowledge of the character of the officer; and noth-
ing more can be required in this case by the words “knowingly and
willfully,” found in the statute. The word “knowingly” has no place
in indictments for ordinary assaults; and that word, as found in this
indictment, therefore, by reasonable implication, has reference to
other matters than the assault itself, and those are the official char-
acter of the deputy marshal and the duty in which he was engaged.
In St. Clair v. U. 8, 154 U. 8. 134, 146, 14 Sup. Ct. 1002, the supreme
court, in a capital case, did not require critical accuracy in repeating
words alleging knowledge, but left something to inference. And
here, in view of a long-continued and recognized form of pleading,
which leaves behind no substantial doubt as to what was intended
to be alleged, we must hold the indictment sufficient,
The judgment of the district court is affirmed,
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No. 1,741.

1, CustoMs DuTiEs—GILT BRAID.

“Soutache gilt braid,” consisting of cotton cables around which 1s
braided a gilt thread composed of metal wire and cotton thread, is dutl-
able under Act Oct. 1, 1890, par. 215, as a manufactured article composed
in part of metal, and not under paragraph 196, as metal thread of gilt,
silver, or other metals, not specially provided for.

2. BAME—ARTICLES NOT ENUMERATED.

An article is “enumerated,” so as to be without the provision that on
manufactured articles not “enumerated” the duty shall be assessed at
the highest rate at which the same would be chargeable if composed
wholly of the component material of chief value, not only when the arti-
cle is mentioned by Its specific trade name, but also when it may be
fairly inciuded within some generic clause contained in the tariff sched-
ule, so as to be distinguished from other articles,
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Before WALLACE, LACOMBE, and SHIPMAN, Circuit Judges.

LACOMBE, Circuit Judge., The merchandise in question was in-
voiced as “soutache or.” It is a gilt braid. The center consists of
four cotton cables, and around these is braided a gilt-metal thread.
The metal thread ig itself composed of metal wire known as “tingel
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wire,” “lame,” or “lahn,” and cotton thread. The metal thread was
worth about 5 per cent. of the value of the braid; and it is conceded
that the metal per se is the component of chief value, the other com-
ponent being cotton in the form of thread or cables. The collector
assessed the artlcles for duty under paragraph 215 of the act of Octo-
ber 1, 1890, as “manufactures, articles, or wareg not ﬁpecmlly enume-
rated or prov1ded for in this act, composed wholly or in part of * * *
metal, and whether wholly or partly manufactured.” The importers
insist that they should have been classified for duty under paragraph
" 196, either d]rectly or by virtue of section 5 of the same act. Para-
graph 196 provides for “bulllons‘and metal thread of gold, silver or
other metals, not specially provided for.” They contend thbat, inas-
much as the metal thread not only constitutes 75 per cent. of the
value, but is the special and distinguishing feature, the gilt braid
‘as imported is substantially metal thread, and its classification as
such would be in accord with the intent of the statute. The findings
- of the board of general appraisers and the undisputed testimony for-
bid such a disposition of the case. Not only is the merchandise not
commercially knowh as metal thread nor as bullions, but the process
of manufacture to which the metal thread and the cotton cables have
been subjected have advanced them beyond their original condition
into a new and distinctive article of commerce, with a specific trade
name, viz. “soutache gilt braid.” Of guch braids, as of the velveteen
dress facings, which .were before this court in U. 8. v. Kursheedt
Manuf’g Co., 4 C. C. A. 262, 54 Fed. 159, it may be said that “they have
lost their commereial identity as [metal threads] and have been ad-
. vanced to a form in which they have acquired a new commercial
‘name, and are adapted for a distinctively new use.,” They are no
longer, therefore, within the enumeration of paragraph 196.

Section B provides that “on articles not enumerated, manufactured
of two or more materials, the duty shall be assessed at the highest
rate at which the same would be chargeable if composed wholly of
the component material of chief value,” etc  This section, however,
only applies to articles not enumerated in the preceding schedules,

"and the merchandise in question is therein enumerated. It has been
abundantly settled by repeated decisions of the supreme court that
an article is “enumerated,” not only when it is mentioned by its spe-
cific trade name, but also when it may be fairly incloded within some
generic clause contained in the tariff schedules, being thus designated
in any way to distinguish it from other articles. Thus, in Arthur
v. Sussfield, 96 U. 8. 128, spectacles were held to be enumerated
either as “manufactures of which steel is a component part” or as
“manufactures of which glass shall be a component material.” In
Arthur’s Ex’rs v. Butterfield, 125 U. 8. 77, 8 Sup. Ct.714, goat’s hair
goods used for women’s dresses were held to be enumerated as “man-
ufactures of hair,” In Mason v. Robertson, 139 U. 8. 624, 11 Sup. Ct.
668, bi-chromate of soda was held to be enumerated by the phrase,
“all chemical compounds and salts.” To the same effect are Hart-
ranft v. Meyer, 135 U. 8. 237, 10 Sup. Ct. 751, and Junge v. Hedden,
146 U. 8. 238, 13 Sup. Ct. 88,
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The appellants rely on Benziger v. Robertson, 122 U. 8. 211, 7 Sup.
Ct. 1169, The merchandise in that case consisted of rosaries. A
rosary is a string of beads, with a little chain and cross of metal,
the beads being made of glass, wood, steel, bone, ivory, silver, and
mother of pearl. The collector assessed them as “beads.” The
importer claimed that they should have been rated ag manufactures
of glass, wood, steel, etc. They were known in trade and commerce
as “rosaries,” and there was no specific duty laid upon them eo
nomine. The supreme court sustained the collector’s classification,
and it is true that in the opinion it is stated that the rosaries were not
enumerated articles, thus overruling the claim of the plaintiff in
error that they were enumerated, 'not, inrieced, by name, but by
‘material. In Aloe v. Churchill, 44 Fed. 50 (a case cited with
‘approval by the supreme court in Seeberger v. Schlesinger, 152 U. S,
589, 14 Sup. Ct. 729), it is suggested that Benziger v. Robertson may
be distinguished from the other cases cited supra on the ground that
“the metal part of the rosaries involved in that case was such an
inconsiderable part of the articles that it was deemed more reason-
able to assess the duty as on beads, which are the distinguishing
feature of such articles.” Counsel for the United States in the case
at bar suggests that in the record in Benziger v. Robertson, which is
not before this court, there was evidence that the articles “were
‘called ‘beads’ or ‘rosaries,’” and were bought and sold under the
name of “beads.” Whatever may have been the controlling element
in the Benziger Case, however, it cannot, standing alone, be taken
as repealing the earlier case of Arthur’s Ex'rs v. Butterfield, supra,
especially in view of the fact tbat the rule that a descriptive enumera-
tion is sufficient to take an article out of the operation of a section
providing only for nonenumerated articles has been since repeatedly
reatfirmed in the cases cited supra from 125 U. 8, 8 Sup. Ct.; 133
U. 8., 10 Sup. Ct.; 139 U. 8., 11 Sup. Ct.; and 146 U. 8., 13 Sup. Ct.
Inasmuch, therefore, as the articles are not bullions or metal thread,
and are “manufactures, articles or wares, not specially enumerated,
composed in part of metal, and wholly manufactured,” the decision of
the circuit court is affirmed.

UNITED STATES v. MAGNON.
(Clrcuit Court of Appeals, Second Circuit. December 17, 1895.)
No. 2,064,

CusroMs DUTIES—INSTRUMENTS OF TRADE. .

Snakes brought into the country by a snake charmer purely for use in
exhibitions, and not for sale, are not dutiable as “live animals not specially
provided for,” but are free of duty, under Aect Oct. 1, 1890, par. 686, as .
instruments of her trade.

Appeal from the Circuit Court of the United States for the
Southern District of New York.

On the application of Jeanne Magnon the circuit court reversed
a decision of the board of general appraisers which sustained the



